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CURRENT TOPICS. 


_ WE ARE AUTHORIZED to state that there is now little prospect 
‘of the Rule Committee of Judges dealing with the Report of the 
"Legal Procedure Committee until after the Christmas Vacation. 
| The annual Council of all the judges of the Supreme Court will be 


held on the 15th inst. 





| THE committee appointed by the Incorporated Law Society to 

consider the Procedure Committee’s report, are making good 
" progress in their investigation, but any statement as to the con- 
clusions arrived at by them would at present be premature, 
"inasmuch as resolutions which have been passed are, of course, 
| open to be rescinded on further consideration. 





| ‘WE UNDERSTAND that, at the instance of the Board of Inland 
' Revenue, an arrangement has been made, under the direction of 
the Lord Chancellor, that copies of all Chancery orders which 
direct payment of legacy or succession duties out of a fund in 
_ court shall be transmitted to Somerset House. The object of this 
is, of course, to enable the Inland Revenue authorities to bring 
_ pressure to bear upon solicitors having the carriage of such 
orders, so as to expedite the payment of the duties. 





THE DEcIstIoNn of the Divisional Court, on re-consideration, to 
allow an appeal in the important case as to the right of an 
occupier of one or more rooms in a house, not structurally severed, 
to the franchise, as an occupier of a dwelling-house, affords an 
illustration of the justice of the observation we ventured to 
make a fortnight ago while discussing the Procedure Com- 
mittee’s Report, that it will probably be desirable to lay 
down in general terms the considerations which should 
guide judicial discretion in granting leave to appeal. Among 
these considerations is certainly to be reckoned that which 
Mr. Justice Bowen descri as “the numerical import- 
ance of the result of uur judgment.’ The result of the decision 
in question will be to enfranchise thousands of persons, and 
substantially to affect the qualification for the parliamentary 
franchise. However confident the court may be as to the correct- 
ness of its ruling, there can be no doubt that the public will not 
be satisfied with the decision on a question of such importance of 
a tribunal of first instance. 





ALTHOUGH THE PENALTY for the Dunecht outrage must, of 
course, depend on the Scottish criminal law, the event has given 
rise to some speculation as to the protection afforded to the grave 
by the law of this country. It seems to have been supposed in 
some quarters that the ancient maxim that the law revognizes no 
ite ra in a corpse throws some doubt on the efficacy of our 
crimi law to punish violations of the sanctity of the 
grave. Whatever doubts may have prevailed on the subject in 
early times, there can now be no doubt that it is an indictable 
offence to remove a dead body from the grave. This was clearly 
established by the case of Reg v. Lynn (2 T. R. 733), where the 
_. court said that the offence was “ cognizable in a criminal court as 
| being highly indecent and contra bonos mores.” And in the more 
recent case of Reg. v. Sharpe (D. & B. C. C. 160) the question was 
aprin discussed, A man had removed from a burial ground, for 

@ purpose of re-interment, the bodies of some relatives (9s 


"the jury found) solely from motives of affection and religious 





duty. He was indicted and convicted, and the Court for Crown 
Cases Reserved held that even relationship will not justify the 
taking of a corpse from the grave where it has been buried. 





WE opsERvE that one of the “ society journals” falls foul of our 
recent article on the Legal Aspects of the Channel Tunnel in a tone 
indicative of some personal vexation. The substance of the. state- 
ment is that in 1874 and 1875 certain papers were laid before Parlia- 
ment containing the report of commissioners appointed to consider 
the subject of the Channel Tunnel, which report set forth the 
draft of a suggested treaty between the two nations Nyaces yw 
to such atunnel. And that in 1876 an Act was passed, the 
Channel Tunnel Company Act. It is suggested that the Bill now 
promoted is practically a Bill to extend the time allowed by the 
former Act for the proposed preliminary o: ions. . We fail to 
perceive how all this affects the substance of our contention in the 
smallest degree. What we said was, in substance, that very 
difficult questions of jurisdiction and other legal questions might 
arise in connection with a Channel tunnel, which questions could 
only be solved by a carefully considered treaty, and would pro- 
bably require legislation on the subject; that the consideration of 
these questions, and others of national importance also involvéd, 
ought not to be left till the tunnel is half made; and that private 
speculators ought not to be given facilities for proceeding with this 
enterprize, by means of private bill legislation, until the desirability 
or otherwise of the tunnel, having regard to these public questions, 
has been fully discussed as a matter of the highest publie import- 
ance by the Legislature. We do not find in the facts paraded by the 
society journal, with a flippant assumption of superior wisdom, any- 
thing which in the least conflicts with our observations on the su 
ject. We have perused the draft treaty to which we are referred. 
Its provisions are of a very sketchy nature ; it, no doubt, provides 
that the tunnel shall be equally divided between the two realms, 
but it makes little or no provision for the practical difficulties that 
will arise ; leaving the conditions under which the English side of 
the tunnel will be managed to be defined by Order in Council. In 
itself it certainly does not, to our mind, meet the difficulties of the 
case in anything like an adequate manner. The Channel Tunnel 
Act, 1876, is not a public general Act, and simply gives powers to 
the company to take land, and other powers the pur of 
preliminary operations, subject to certain restrictions. society 
journal would appear to wish it to be inferred that the draft treaty 
and the Act together provide for everything that is in 
connection with the subject. This does not appear to us to be by 
any means the case. 





OnE oF THE cHABACTERISTICS of the age is the tendency to 
demand special tribunals to administer justice, or some substitute 
for justice, for the benefit of each class in the community. Law, 
as administered by the a we are told, is dilatory, 
doubtful, costly ; let us then abandon the ordinary courts. Let 
us have a tribunal to deal with certain classes of coritroversies, 
with experts as judges and with a special » 2 ae. 
Justice STEPHEN uttered at a recent meeting at the Society of 
Arts, and has since more : eres in the columns of an 
evening contem , @ well-timed protest against 
the most cocuat oF tabs proposals, The rca ger gprs by 
the society provides that a board of commissioners of patents 
shall be appointed, orp y of three issi = an 
engineer, a chemist, and a lawyer. are to grant all patents 
and to permit them to be amended, and are also to be a court of first 
instance and a court of appeal for the trial of actions for the in- 
fringement of patents, Either the engineer or the chemist, assisted 
by a legal assessor (other than the ee 
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the case in the first instance, and an appeal is to lie from the one 
commissioner to the three commissioners. Their decision is to be 
final. They sre to have power, amongst other things, to make 
rules of procedure, to compel the attendance of witnesses, and, 
“generally, they may exercise all such jurisdiction and power, 
and make such orders as might have been made in a like case by 
any division or judge of the High Court of Justice in England.” 
Now, since actions for the infringement of patents are infrequent 
—about nine a year is stated to be the average—the proposal is 
objectionable as creating a yery expensive machinery to accom- 
plish a yery small result. But the most serious objection to the 
court is the proposed combination of executive and judicial duties. 
The admixture has been tried in the Railway Commission only with 
the result of bringing the commissioners to see that, unless they 
ignored their administrative functions, they could not obtain the 
confidence necessary to enable them efficiently to perform their 
judicial duties. How could the decisions of the proposed court be 
impartial? As Mr. Justice SrePHEN points out, when an action 
for infringement was brought they must have already formed an 
official opinion upon the patent said to haye been infringed ; and 
how could they try fairly a question as to its validity? The 
mistake which the originators of these schemes commit lies in 
assuming that legal procedure must necessarily remain dilatory, 
doubtful, and costly. Why not agitate for its amendment, instead 
of calling for its abolition? As regards patent cases for instance, 
why not ask for a very simple change, which would enable a 
judge to order that such cases shall be tried by a judge and 
assessors, and placed in a separate list ? 





A DIVISIONAL CouRT, composed of Grove and Loprs, JJ., 
gave judgment for the appellant, with costs, in McBride y. 
Richard on Wednesday last; being of opinion that the Sunday 
Closing (Wales) Act, 1881 (44 & 45 Vict. c. 61), s. 3, “ gram- 
matically construed, admitted of no doubt,” so that the Act can 
have no operation till August, 1882. We are not a little sur- 
prised, not so much by the decision, as by the certainty with 
which the learned judges have arrived at it. The words of the 
section are, “ This Act shall commence and come into operation, 
with respect to each division or place in Wales, on the day next 
appointed for the holding of the general annual licensing meeting 
for that division or place.” If “next appointed” is to have the 
future sense, why were not the words “next to be appointed ” 
used? May not, after all, the much-blamed draftsman haye 
advisedly used an ambiguous term, in order that it might be 
equally available whether the Act passed early or late in the 
session? Could not “next” be rejected as ‘‘insensible”? All 
these and many more questions we should like to hear the decision 
of a court of appeal upon. But it is clear beyond doubt that no 
appeal lies. A case stated by justices upon a summary conviction 
is a criminal matter within section 47 of the Judicature Act, 
1873, which provides that no appeal shall lie from any judgment 
of the High Court in any criminal cause or matter (Blake v. 
Beach, LR. 2 Ex. D. 335). ° 





WE REFERRED last week to a regulation which has been made 
in the Chancery Division in order to check the practice of not 
He hid notice when ¢ases are settled or are kept out of the judges’ 

{Papers by arrangement. It appears that strong complaints 
of this practice haye recently also arisen in the Queen’s Bench 
Diyision. Probably the application of a similar regulation to that 
Division might afford a partial remedy for the inconvenience 
complained of. 








Ta 9 eran by te J Satiog Hawkins o erred er ficadings are Lgrveing 
every day more shad and vague, at 
abolished altogether an¢ ome otal goodnene oaly knows !” whee AE 
The following card has been handed to n cimen of transatlanti 
legal feminioe tmdbstrusivencss :-—* Lelia Soot hine Mabe, LE Be baving 
completed’ full course of legal study at the Boston University Law School, 
and elsewhere, has opened an office at No. 5, Pemberton-équare, room 80, 
pene Shy es! a will be feist tnlly ood carefally nents to. Refers to 
a, Charles B- Trap, Es-Atty-Gen'.; Hoo. Edmund 1. Bengett Dea 
. U. Liw School; Hon. Henty W. Paine. NB Court business will be 
attended to by efficien§ uid reliable attorneys at law.” mM 








LONG TERMS AND THE CONVEYANCING © 


ACT, § 


In the course of a recent series of articles we have reviewed | 


most of those subjects comprised in the Conveyancing Act which 
are of common and everyday interest. We propose now to 
examine separately some other topics which lie more apart from 
the current of general practice, but are in themselves well worthy 
of consideration. 

Section 65, though it may have for the present.only a limited 
application to practice, seems to contain certain germs of develop- 
ment which may perhaps make it hardly less famous than the Statute 
of Uses. To sum it up shortly, the section enables certain per- 
sons, under certain circumstances, to enlarge a term of years into 
a fee simple rion the concurrence of any person entitled in 
reversion upon the determination of the term. 

The first sub-section specifies certain requisites by which the 
term must be qualified, in order that it may be ‘susceptible of en- 
largement. 

‘*65.—(1.) Where a residue unexpired of not less than two ears 
of ts hich + originally treated, of be not teat yh ne tt Javea 
years, is subsisting in land, whether beitig the whole land origiially’ ¢om- 
prised in the term, or part only thereof, without any trust or right of mp- 
tion affecting the term in favour of the freeholder, or other person entigled in 
reversion expectant on the term, aud without any rent, or with merely a 
peppercorn rent or other rent having no money value, incident B the rever- 
sion, or having had a rent, not being merély ‘a peppercorn rent or other Tent 
having no money value, originally so iocident, which subsequently bas been 
released, or has become barred by lapse of time, or has ia any other way 
ceased to be payable, then the term may be ouleraed into a i simple in the 
manner, and subject to the restrictions, in this section frovided.” 

We have by our first italics drawn attention to some remark- 
able words. Since the section speaks of “the freeholder or other 
person entitled in reversion expectant on the term,” it plainly 
seems to contemplate terms upon which the reversion is other 
than a freehold; that is, sub-demises as distinguished from 
demises. Suppose an owner in fee simple to grant a Jong term, 
reserving a substantial rent with the express purpose of guarding 
against the loss of the reversion by enlargement of the term. 
His lessee will then, so far as sub-section (1) is concerned, be able 
to render this precaution futile. For he can sub-let at a pepper- 
corn rent, in consideration of a large premium; and it appears to 
us that the sub-term so created will be a term capable of being 
enlarged into a fee simple within the meaning of sub-section (1). 
Nor do we see how it can be denied that the sub-lessee, being 
beneficially entitled, in right of that sub-term, to possession of 
the land comprised in it, might, by virtue of sub-section (2), 
enlarge it into a fee simple at his pleasure. 

We have also by italics called attention to a phrase of which 
the meaning is not obvious. Rent reserved by a lease does not, 
by reason of the Statutes of Limitation, become barred by lapse of 
time during the continuance of the term. It is possible that the 
words were used in view of the fact that a long ne ppment might 
be taken as evidence of a release of the reversion. But they are 
not well adapted to bear any such meaning ; and, if the reversion 
has been released, there is no need to enlarge the term. 

‘¢(2.) Each of the following persons (namely): 

‘¢(i,) Any persou beneficially entitled in right of the term, whether 
sabject to any incumbrance or not, to possession of any land 
comprised in the term; bat, in case of a married woman, with 
the concurrence of ber husband, unless she is entitled for her 
separate nef whether with restrain} on gaticipation or not, 

snd hag wine hie onourrenoe ; 

“ (ii) A n being in receipt of income as trustes, in right of 
thée'term, or having’ the term vested in him in trust for sale, 
whettier subject to"any incombrance or not; “" ~ " 

‘ (iii,) Any ‘person in whom, as personal representatiye of any 

ceased person, the term is vested, whether eubjeot to any 
SE eee Oe Red to wht 
shall, as far as regarde the land to which he is antitled, or in which he is 
interested, in right of the term,’ in any such character as aforesaid, have 
power by deed to deo'are to the effect that, from and after the exeoutisn of 
the deed, the term shall be enlarged into @ fee simple.” eae 

The three phrases here used—(i.) “entitled in right of the 
term . . . . to possession”; (ii) “being in receipt of 
income . or having the term vested in him”;’ and 
(iii.), “in whom . . . . the'term is vested” —would naturally 
be supposed not all to mean the same thing, But it is difficult 
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to say what are the distinctions (if there are any) between fier. 
For by section 2, sub- section (iii.), of the Act, “ 
includes receipt of income.” And, in what may he styled the pe. 
of the sub-section, we find all the three phrases apparent! 
lumped together and engtrs | in the single expression, “ to which 
he is ontited: or in wh ich he i is interested, in right of the term, 
in any such character as aforesaid 

Moreoyer, the words, “ beneficially entitled . , 
right of the term,” seem to bear the meaning “ benofiially 
entitled . by reason of the term being vested in him,” 
more legitimately than any other. If it should be objected that 
the latter words are not applicable to the case of a married 
woman, a ready answer is at hand;—the words “entitled to 

ossession,’’ eyen when extended by the interpretation clause, are 
not applicable to the case of a married woman when the term is 
not settled to her separate use; and therefore, since upon no 
hypothesis can the language of the Act be made accurate, in- 
ppl of this particular kind is a yery slight objection against 

» peapope interpretation. 

f, upon these grounds, we conclude that the three phrases are 
used to mean the Same thing, we shall be spared further i inquiry ; 
because the meaning of the third phrase, “in whom ; 
the term is yested,” admits of no dispute. We may, then, sum 
up the effect of the sub-section by stating the characteristics 
which must be possessed hy any person in order that he may be 
able to enlarge the term into a fee simple. These seem to be as 
follows :—({1) The term must be yested in that person. (2) Such 
person must be entitled thereto in one of the three following 
capacities—(i.) beneficially ; (ii.) as trustee; (ili.) as exeentor. 
(3) If such person is a married woman, either (i.) she must be 
entitled to her separate use, or (ii.) her husband must concur in 
the deed of enlargement. 

The spate sketch represents the yiew which on the whole 


we are inclined to to take of this sub-section’s meaning. But 
a yery different meaning not only might be, but actually 
has been, suggested for it. The a, 1 of sub-sub-section 


(i.) is possibly susceptible of a wider scope than the lan- 
guage of ay other two snub- sub- sections. The words are, 
“ Any person beneficially entitled in right of the term, . . . 
to possession 4 any land comprised in the term.” And since 
“ possession includes receipt of income,” it might be contended 
that the words do not necessarily imply that the term is vested in 
the person so entitled, but that they might apply to any beneficiary 
recelying income under a ‘settlement, toon this hypothesis 
there might by possibility be many persons at the same time, 
each Be independently of all the rest to enlarge the term into 
a fee simple. But we may obserye that it is incorrect to say that 
a beneficiary under a settlement, the term being vested ina trustee, 
is entitled to possession of the land, or the receipt of i income, “ in 
right of the term.” ‘The trusfee is entitled in right of the term ; 
but the deneficiary is entitled in right of the trust. The opinion 
of two eminent conyeyancers seems nevertheless to be in favour 
of the view lastly suggested ; for in the latest edition of a well- 
known collection, there is moye than one precedent, purporting to 
enlarge a long term into a fee simple by virtue of the Act, in 
which the person making the declaration appears on the face of 
the deed not to haye the term yested in him. 

“(8,) Thereupon, by virtue of the deed and of this Act, the term shall 
become and be enlarged accordingly, and the person in whom the trrm was 
piprionaly vested shall acquire and haye in the one a fee simple instead of the 


Under the view last ested the somewhat strange consequence 
would follow, that one ‘person can alter the estate of another 
person without bis consent or concurrence. 

The next sub-section is of the utmost importance :— 

“ (4) The estate in fee simple so acquired by enlargement shall be subject 
to all the same trusts, powers, exccntory limitations over, rights, and <quities, 
oot eer tan eaceer athens ol’ coets Pipl, se the Was weeld Nave base 
an 
subjegt ta ir f had not Telaton balarged A ® 

It will ogeur to the reader to ask whether this sub-section 
effects any saving of ° TiEnis of the freeholder, in the case above 
supposed by ys, who, demised gt a substantir! rent, learns 
that a sub-teym, created \~ his lessee 2 @ peppercorn rent, has 
been enlarged into a fee. e language of the sub-section is not 


well adapted to a effect any spch ovae. Out of the many general 





words comprised in it, only two can be found cadihitting any 
n | application to the matter—rig 
expressions are not used generally: 
rights and obligations as “the term would have been rabjec to if 
it had not been so enlarged.” But in the by ug supposed, the 
“term” we hs bao elargo i he ser in rights 
of the freeholder to which we referred cannot be pr 
be rights to which the sub-term aforesaid — he 
ject. They are rights to which the Jan Tise 
term would haye been subject; but they ‘uae 
sub-term, between which estate and the estate o' 
there is no privity. The word “ obligations” is, if ma even 
worse adapted to bear the needful burden than the word * rights.” 
But the consequences of this defect in the Act are ‘so sexiqua that 
the courts will probably think themselves compelled te 
the required meaning out of some part of sub-section o 
Even when that has been done, other eon 
of great gravity, from which we see no log phale of bape 
it be denied that sub-section (1) contemplates, as _— within i 
scope, terms upon which the reversion is not a 2 Ef this 
eannot be denied, it will follow that, in the cage supposed by 
the sub-termor will be able to enlarge his ahem into a 
simple, even though the “ rights’’ of the ree “5 freeholder are 
saved by sub-section (4). The result of this will be the 
of one fee simple dependent upon another, burdened, by reason. 
this dependency, with most of the incidents commonly annexed 
a leasehold estate. 
Even if anyone should be found to deny that sub-terms 
within the scope of sub-section (1), this —_— would no 
the consequences last indicated by us. will stall 
the power of a freeholder to create a a 
hold reversion, to the express intent that Pateanenin 
afterwards enlarge it into a fee simple ty virtue of 
adopting this device it will, in future, be possible legally 
to estates of fee simple all those incidents which gan now 
annexed to them only in equity by means of the doctrine of 
vy. Morhay. It is probable that owners of building land will 
resort to the machinery thus provided for them, 
“(5.) But where any land so held for the residue of a os has been 
trust by reference to other land, being freehold oh go 
that other land as fer as the lew permite, of 
ultimate beneficial palaneee in the ter . 
jatticular estate or not, has not becom Ry i 
any pefson, then the estate in fee o hia 
prejudice to any conveyance for value previously nade by 43 & person 


eontingent or defeasible interest in the —— lige fo be, and Paid 
veyed ond settled ip like manner as the he's fit 
said, and until so gonvared 324 settled all devolve 
been 80 conveyed and settle 
When chattel estates are settled in 
this sub-section, the operation ypop ite e "ie st 
some circumstances differs trom : ? 
Any person becoming entitled to th 
case of freeholds, would be an po 
absolutely. The object of this sub-section seems to 
as far as possible, the distinction whenever the leasehe 
been enlarged into fee simple or Ae ELA of the £ 
**(6.) Lhe estae pi saps 80 af beth f 
originally created wi Pout 4 mpeac’ Lacat of i 
in all mines and minerals which at the ‘ise 


severed in right, of i fact, or have not been sere, eww an idclosure 


Act or awar 


If the term was originally subject to forfeiture for ‘waste, this 
sub-section seems to pare sothing to relieve the fee into 
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which it might be enla: Seve the sanie liability. ‘This * right” 
of the original freeho}, + ci is much’ more ey 
within the scope of at Ae 4) than ; those rights about 


which we spoke while referring to’ the possib ) enlargement ofa 
sub-term. : 
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THE PROCEDURE COMMITTEE'S REPORT. 
VI. 


Ix approaching the questions as to the course of procedure in 
the courts of first instance, the committee give us some view of 
the ends to which they suppose their attention to have been 


** In the next place the committee had to consider how far it was possible, 
in those cases in which litigation was continued after the appearance of the 
defendant, to adopt a procedure (1) for ascertaining the cases in which there 
is a real con between the parties ; (2) for diminishing the cost of 
litigation in cases which are fought ont to judgment. 

Now, as to the second object, we can accept it as a legitimate 
object, and as the actual object to which, no doubt, the thoughts 
of all members of the Committee continually turned. But as 
to the first, we can neither discover that it is a reasonable 
subject of inquiry, nor what part of the report is directed 
to this end. Tt is an end that legal reformers have frequently 
set before themselves; it is one that has produced many 
attempts to bind the consciences and the tongues of liti- 
gants, and much perjury. In truth there is a real contro- 

whenever either party chooses to raise one; and the true 
object should be to raise it clearly and to try it quickly. A case, 
whether on the part of plaintiff or defendant, which is not well 
grounded will look the smaller the more it is set in a clear light ; 
and the hearing is its natural extinction. Those then are the 
true objects to keep in view, and they were both aimed at by the 
Judicature Acts and Orders. We must see whether at all, and if 
at all how far, they will be more perfectly attained by the pro- 
posals of the committee. 

On one point we are glad to find ourselves in harmony with the 
committee—namely, as to the advantage of particulars. While 
applications for “further particulars” are often frivolous and 
should be acceded to with reluctance, the original application is 
of all proceedings in an action one of the most bond fide, the 
machinery is one of the cheapest and simplest, and its operation 
is at once the most instructive and the most binding. There can 
be no doubt at all that the refusal of particulars which a litigant 
party needed has frequently led to the use of the expensive and 
troublesome machinery of interrogatories; stranger still, that when 
litigants would themselves have preferred the equally effectual 
and the cheaper method, Judges and Masters have expressly told 
them that they should deliver interrogatories instead, and have 
made the application for particulars so perilous that parties have 
chosen, under this authoritative direction, rather to use interroga- 
tories to which they had a right than to take the chance of having 
to pay the costs of an unsuccessful application for particulars. 
We are satisfied that this assertion would be borne out by every 
practitioner, and we find our view strongly confirmed by a letter 
igned “One of Them,” which appeared in our columns last 
week, and which we take the liberty of referring to for its valuable 
practical observations on several important points. 

With a sudden revulsion of feeling the committee are now 
satisfied that particulars are not only useful, but that they are the 
one thing needful, and that pleadings are of so little use that it 
needs the order of a judge (and by judge they evidently do not 
mean master) to sanction their use. 

Before approaching this question we will venture to make a 
few remarks of a purely practical kind as to the function of 
particulars and their relation to the writ and to pleading. 
A writ is intended both to summon the defendant before the 
court, and also to tell him why he is summoned, in order that he 
may early make up his mind whether to defend the action or to 
settle with his adversary. If the plaintiff were compelled to set 
forth his demand fully in the writ he would be unduly hindered ; 
on the other hand, if he is permitted to do so, an opportunity is 
afforded of challenging the defendant at an early period to show 
whether he has any ground that will bear statement for disputing 
the plaintiffs claim. 

Next, what are particulars? They are details; primarily 
details of the claim itself—that is, of the relief asked for. Where 
the transaction is of a very ordinary kind these details are all that 
is needed. In an action, for instance, on a tradesman’s bill the 
things supplied, the dates when supplied, and the amount charged 
are all that require to be known. The transaction explains itself. 








What then are pleadings? ‘They are, in the first place, the . 
statement of the plaintiffs case. And in a case where the transac- 


tion explains itself, and the details are alone necessary, there is 
nothing to call for any further or more formal statement. The 
details ought to be given, and if the details are given, everything 
isgiven. But it would be a great error to suppose that any large 
proportion of actions in the High Court, which can come to the stage 
of pleadings are of this simple description; and if it is the trans- 
action, rather than the relief or claim, that needs to be explained, 
particulars are no longer in place. That they are sometimes 
applied for as the cheapest way of remedying your adversary’s 
defective pleading is true ; and it is also true that matters which 
occupy the doubtful regions between “ fact’’ and “ evidence” may 
be much better given in the way of particulars than in that of 
formal allegation. But in neither of these cases—neither where 
the pleading ought to have rendered them unnecessary, nor where 
they are a reasonable supplement to the pleading — could 
rr properly serve their purpose, without those leading 
ines which are furnished by the pleadings, and within which the 
iculars are, as it were, written in. In a word, the short 
heading of “Goods sold and delivered” is enough to point out 
clearly the nature of every one of a hundred items in a tradesman’s 
bill; but it is because they are so headed that the particulars are 
sufficient and instructive. In actions of a different class, let 
particulars, if necessary, be given; but let a properly pleaded 
statement show what is the case to which those items which are 
items of claim are to be referred, and which the opposite party is 
to be called upon to meet. 

What has been said of the pleadings, as the statement of the 
plaintiff’s case, is equally true of pleadings considered as the 
statement of the defendant’s defence, of his counterclaim, and of 
the plaintiff’s reply. 

It is impessitin therefore, to assent to the wisdom of the com- 
mittee’s proposals as they stand. Yet they may be assented to in 
part. It seems reasonable in any case where the plaintiff ma 
properly content himself with delivering particulars (which for 
many reasons he cannot always indorse on the writ, and therefore 
cannot use ord. 21, r. 4), he ought to be at liberty to deliver them 
under such a general heading as is sufficient on the writ, in place 
of making any more formal statement. And where such particu- 
lars are delivered, the defendant should be as much bound to admit 
or deny the items as he is to admit or deny the separate allega- 
tions of a formal pleading. We venture to think that this point 
was overlooked in drawing the pleading rules, and that if this 
liberty were given it would be greatly to the advantage of all 
parties. But this is a humble proposal ; with none of the drastic 
character of the recommendations of the committee by which 
pleadings are to be practically abolished, and a domestic or 
paternal system of settling disputes introduced. 


“1, The plaintiff shall on his writ indorse the nature of his claim, in a 
manner similar to that in use on indorsed writs at present. The defendant 
shall, within, say, ten days after cj we give notice of any special 
defences—such a8 fraud, the Statute of Limitations, payment, &c. ; after which 
the plaintiff shall give notice of any special matter byfway of reply on which 
he intends to rely, f 

“9, Every action shall be assigned to a particular master’s list. At any 
time after the writ, ce, and time for notice of defence, summons 
(hereinafter called a summons for directions) may be taken out by either 
party before the master to whom the cause is assigned for directions as to any 
one or more of the following matters :—Further particulars of writ, further 
particulars of defence or reply, statement of special case, venue, discovery (in- 
cluding interrogatories), commissions, and examinations of witnesses, mode of 
trial (including trial on motion for judgment and reference of cause), and any 
other matter or proceeding in the action previous to trial. 

“8. No pleadings shall be allowed unless by order of a judge.” 


The plaintiff thus having indorsed his writ in the usual way, and 
served it, the defendant is to appear and give notice of any special 
defence ; but of no other. But it cannot be intended that he is to 
be precluded from other defences. For instance, to take the very 
simplest case, it is, in an action of contract, a question of some 
importance whether the defendant made the contract sued upon ; 
as to which he may say that he made no contract at all, or that 
the contract was not such as the plaintiff alleges. But the plain- 
tiff, if he indorses his writ “as at present,” will not have stated 
any contract; he will merely, in a general form of words, have 
referred to a contract. The defendant may, if he will, ask for 


further particulars of the contract, which, if he is wise, he will 
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bably do. But when he gets the particulars he will not be 
Coad to say whether he admits or denies it, indeed, to do so 
would be an impertinence, and the plaintiff must, therefore, go to 
trial Tecpatee to prove what, if he had pleaded it, the defendant 
would very likely have admitted. 
But perhaps 


posal— 


“Tf it be made to appear to the judge, at or after the trial of any case, that 
one of the parties was, a reasonable time before the trial, required in writing 
to admit any specific fact, and without reasonable cause refused to do so, the 
judge should either disallow to such party or order him to pay (as the case 


may be) the costs incurred in consequence of such refusal ; ” 


ere is a remedy for this. Under the 7th pro- 


and, if the making and the terms of a contract are a “ specific 
fact,” the plaintiff may, in writing, call upon the defendant to admit 
it. The plaintiff must be careful as to the framing of his notice 
to admit, for the answer to it is simply “ yes” or “no’’ ; but when 
he has carefully framed it, what will he have done? He will have 
made a pleading ; but the defendant will not have been put to plead 
in answer “ fully,” but will do that which, in pleadings, the plead- 
ing rules forbid. If, however, the defendant should go beyond what 
is required, and voluntarily commit himself by a detailed answer, 
he will have also made a pleading. Now, as the plaintiff certainly 
cannot excuse himself for neglecting so proper a precaution for 
diminishing costs as that of giving notice to admit facts, there will 
be in every action such a notice—that is, a pleading. But it is 
easy to see that such a notice will not confine itself to one point, 
but will cover all matters which the party giving it thinks at the 
time necessary or material for his case. In short, it will be at 
once a pleading and interrogatories, which the other party will, at 
his peril as to costs, refuse to answer. There is, however, no reason 
why the giving of such notices should be more limited than notices 
to admit documents; and, indeed, as facts are more complex 
than documents, it would be more unreasonable to expect the 
party to omit none of the requisite items. There will then be 
probably not one, but several of such notices, or mixed pleadings 
and interrogatories, which the defendant will refuse to answer at 
his peril. 

That the same course will be followed with respect to counter- 
claims, the existence of which the committee appears to have for - 
gotten, but which they do not, we imagine, wish to abolish, is 
manifest. In these the defendant is in the position of plaintiff. 
But the defendant will not less require the same assistance in his 
defence, and will certainly give his notices to admit matters which 
he has no chance of getting admitted otherwise. And there seems 
no reason why a perpetual cross-fire of notices to admit should 
not take place during the whole course of the proceedings, since 
any party will certainly be unwise who omits till a late period, 
and trusts to a doubtful construction of the lax phrase “a 
reasonable time before the trial,” his chance of saving expense to 
himself and throwing it on his adversary. There does not appear 
any reason to anticipate from this ragged muddle of documents, 
which is to be substituted for pleadings, any results which 
cannot be better attained by the present system, since pleadings 
do in fact call for admissions; except indeed this, that, out 
of this disorderly system, costs will find an easy opportunity of 
springing up to more than their present size and luxuriance. 

But all this is to be checked and restrained by the saving and 
healing guidance of a master’s hand and an omnibus summons for 
directions. Now, so far as the revenue is concerned, suitors will 
not complain of being relieved from the necessity of paying more 
than one stamp. Butif it is anticipated by the committee that the 
various matters referred to will or can be disposed of on one appli- 
cation, they are surely a little sanguine. 

But let us consider the two ible alternatives. First, 
let the summons be dealt with at once. That it must 
be taken out early in the cause is plain; for, amongst other 
matters, it deals with particulars of writ. The master, then, with 
not less sagacity and prescience than Mr. Micawber, or than the 
omniscient judges of the future, to whom Lord Coleridge lately 
referred, is required at once to foresee and provide for all the 
contingencies up to trial, which may or may not arise in the 
course of a cause, and to say, for instance, whether the evidence 
of a witness who is at present neither sick nor absent, nor with 
an ter prospect than the master himself of being either, 
should be ria on commission. Now, whether this : really 


what the committee intended, w 
pated in imagination the “ 
Coleridge looks forward, or whether, upon 
time had become for them the punctum stans, 
are always present, we cannot 
. the context of the . 
ternative as more suited to the present necessity, 
that the master (one of to-day) refuses to make an 
particulars of defence before ce, or particulars 
reply, or as to interrogatories before the ies have 
cases, and know what needs to be or as to 
before the witnesses are ill or absent, or as to mode of trial 
the issues are ascertained, or as to “any other matter of 
ing in the action previous to trial” before the occasion 
in short, deals only with the one matter which is properly 
him, one of two things must happen. Either this h 
summons for directions, big with futurity, will 
after giving birth to one single ridiculus mus; or it 
kept alive by an adjournment, with liberty to either side to bri 
it on upon notice. If this is done, the notice will, according 
present methods, inform the other side, and the master, 
the object sought, and what they are to meet to discuss. In 
other words, the summons will remain an empty sound, to whi 
from time to time, each party will give articulate ing ; 
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meaning will be contained in the notice; the notice have 
taken the place of the present summons, freed from the present 
tax; while the summons will have assumed (so hi returns 
upon its footsteps) exactly the function of the old a by 


which a chancery suit was commenced—a mere announcement to 
the party that he is required on peril to appear. The doubt that 
remains is whether, in that case, the summons might not be dis- 
pensed with altogether, as the parties are already before the ¢ourt. 

We have, however, assumed, perhaps too readily, that it is in- 
tended that the summons shall be subject to adjournment, or, if 
adjourned, that any notice shall explain to the an i 
sought. For in the opportunity of applying for orders, which the 
committee still reserves to the litigant the omnibus summons 
is extinct, it is provided as follows :— 

‘*4, The existing practice of requiring a separate summons for each 
separate matter shall be discontinued ; and upon any summons by 
it shall be competent faa Oe Soke ee eee order 
seem just at the instance of the other party: 

‘*5, Any application which might have been made upon the summons for 
direction shall, if granted upon any subsequent application, be granted at the 
costs of the party so subsequently applying, unless the master or judge 
wise direct.” 

Now that a summons should be moulded is a matter of course, 
and if this is all that is meant, nothing need have been said. But 
that it should be thought just or convenient to put a party to dis- 
cuss a matter of which he has had no warning till the moment 
when his adversary springs it on him ; that when he comes to ask 
for particulars of writ he should be put to discuss the question of 
venue, is so strange a view that we again feel that we are among 
the shadows of the “ coming race,”” when masters will be always 
omniscient, or when at least litigants will never be “ “es 

Such is the new scheme of procedure ; a poor copy, with ineon- 
sistent additions, from the county court practice; of which one 
thing only can be confidently predicted, that, if adopted, it would 
speedily bring about the extinction of the court for which it is 
designed. Litigants in search of cheapness would resort to the 
county court ; litigants in search of a reasonable t 
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fi 
the conduct of cases of less simplicity, would find their way to 
Chancery Division, and the Queen’s Bench Division would be 
like an exhausted summons for directions, the parent of a 
cause successfully carried through to trial, Could we | n 
grave committee of such a design, we should find nothing in 
proposal inconsistent with it. But the scheme 
rather seems to us to bear the marks of a simple goodness and 
benlgrlty, tose ey i eee ed To oe 

e have not noticed the preliminary disqui on litigation 

with which this scheme is introduced; but it confirms our im- 
eo that no depth of design 
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can be i to the committee. 
eir few observations leave us with the impression that, in their 
view, litigation is created by the machinery which it uses, that 
disputes are best adjusted by naked majesty under a forest tree, 
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that things are simple if you will only call them so in an artless 
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winning way, and that the best way to make things clear is not to 
see or admit that they are difficult. 








BANKRUPTCY LAW REFORM. 


fcommuntoaTep. ] 
II. 


Coxrinvine our comments upon the Government Bankruptcy Bill of last 

béésion, Wé now take dp clause 5, relating to acts of bankruptcy. Sub- 

Glauses (a:) and (b.) are in precisely the same words as sub-sections 1 and 
of section 6 of the Act of 1869, arid require no comment. 

Sub-clause (c.) is in place of sub-section 3 of the same section, and 
the only alterations are the introduction of the words ‘‘ place of business 
and ” in lines 4 and 5, and the omission of the words “ or suffered himself 
to be outlawed” from the end of that sub-section. Speaking generally, 
we think if wise to adhefe strictly to the words of the present Act where 
tio actual change is contemplated, inasmuch as almost every word of the 
étatenient of these acts of bankruptcy has been litigated, and the 
incautious introduction of new words only tends to unsettle everything 
which has already been settled at the cost of so much money and litiga- 
tion. The effect of the introduction of the new words here proposed 
will be seen from the following quotation, the new words being printed 
in italics:—‘‘ That the. debtor has, with intent to defeat and delay his 
creditors, . . . being a trader, departed from his place of business 
and dwelling-house, or otherwise absented himself.” Now, it might 
tend to make the law, as it at present stands, more explicit if the word 
“ or” weré substituted for the word “‘ and ;’’ for it is well settled that a 
trader departing from his place of business with intent to defeat or 
delay his creditors comes within the words “ or otherwise absented him- 
self.”” But what effect will the words proposed have? Will the old 
decisions upon the words “or otherwise absented himself’’ become 
inapplicable ? If so, it will certainly not, to our mind, be a desirable 
change, But it is anything but clear that such will be the effect, and if 
not, ther the new words will be simply valueless, whilst they will 
introduce an elehient of doubt which will probably lead to considerable 
litigation, sooner or later to settle the question. The omission of the 
suffering to. be outlawed will not be likely to make any difference in the 
practice at the present day, as that act of bankruptcy, though very 
familiar in sound to the practitioner’s ear, is never heard of in actual 
practice. 

_. “Sub-olause (d,).—That execution issued against the debtor on any legal 
process has, within fourteen days before the presentation of the petition, been 
levied by seizure and sale of his goods.” 


This will work a great change in the law from what it at present is. 
At present seizure and sale under an execution, to be an act of bank- 
tuptsy, must be against the goods of a trader, and for a sum not less 
than £50. By this it is proposed to abolish the distinction between 
traders dnd non-traders, and also to do away with the limit of £50. 
We thibk the proposal an improvement upon the present law, but that it 
goes too far, and we would suggest a limit of £20. Another change which 
will be effected by this clause, as drafted, will be that seizure and sale 
will be an act of bankruptcy available for adjudication for fourteen days 
only, whereas now (if against o trader for not less than £50) it is avail- 
able for six months, although if it take place more than fourteen days 
before a petition for adjadication be presented, the trustee cannot claim 
the proceeds. Will such a change be advisable ? We are not at all satisfied 
that it will, and think that the law should not be altered in this respect 
without some good reason, which we fail to perceive. But even if the 
clause be passed as drafted, there will be nothing to prevent a trustee’s 
title relating back to such an act of bankruptcy within twelve months 
so as to impeach transactions with persons who had notice cf such an 
‘act of bankruptey; for instance, an execution with knowledge by the 
execution telivors of a prior execution levied by seizure and sale. 


**Sub-clause (¢.).— That the petitioner has obtained final judgment against 
the debtor for any antouct, and has in the prescribed manner served on the 
debior in Eegland, or, by leave of the court elsewhere, a bankruptcy notice 
in the predée:ibed form requiring him to pay the judgment debt, or to secure 
or, componnd for it to the satisfaction of the petitioner, and that the debtor 
has failed to comply with the requirements of the notice within fourteen days 
after service thereot , if the service is effected in England, and if the service 
is effected slsewhere, then witbiu the time limited io that behalf by the order 
giving leave to effect. the service,” 


This appears to be im the place of proceedings by debtor’s summons, 
which are proposed to be abolished entirely. With the changes effected 
in the law by the Judicature Acts, which prevent a debtor keeping off his 
ereditors by defending an action without having the slightest grounds 
of efence, as he formerly could, this change may be very desirable, as 
debtors’ summonses are often improperly made use of to put the 
* sotew ” on debtors, But it ought not to be overlooked that the cliange 
— by this clause will cause greater delay in forcing iito court an 

debtor Who may not have committed any act of ry, 
and who may obstinately refuse to file a petition himself, This will 





certainly be considered a great objection by wholesale houses. The 
section as drafted, too, is open to commient. The words “ fur any amount,” 
in line 2, ought, we think, to bo altered to “‘ for an amount of not lesy 
than £20,” if that amount is to remain as the amount for whith a 
creditor can present a bankruptcy petition, or otherwise sich amount as 
may be provided as sufficient for a petitioning creditor's debt. ‘‘The 
court,” in line 3, will, it is presumed, mean the court having jurisdiction 
in the bankruptcy; but it might be desirable to give this jurisdiction to 
the court in which final judgment has been obtained, The advantage of 
this would be that no new proceeding would be required to be taken 
until a bankruptcy petition came to be filed, so that costs might be saved 
if the debtor paid the debt without any bankruptcy petition. 

Upon clause 5 generally we would further remark that, as it is pro- 
posed to repeal section 6 of the Act of 1869, and substitute this, section 
therefor, a comparison of the two sections will show that, in addition to 
the changes we have already pointed out, the filing by a@ debtor of a 
declaration of bis inability to pay, which is now dn aét of bankruptcy, 
will be abolished. Now, we do not think this advisable, as cases may 
often occur where it will be desirable that a debtor should be adjudicated 
a bankrupt upon 4 creditor's petition instead of on his own petition, and 
this act of bankruptcy is a ready and inexpensive way of doing so. As 
an instance of this, we have in mind a case of considerable magnitude, 
in our own experience, where the junior partner in a firm consisting 
of two partners, after involving his firm in heavy liabilities upon bills 
of exchange, absconded (thereby committing an act of bankruptey), and 
the other partner, in order that immediate adjudication might be made 
against the firm, filed a declaration of inability to pay. If that course 
had not been open, the more expensive and cumbersome act of bank- 
ruptcy of an assignment for benefit of creditors would have had to have 
been resorted to, 

Clause 6 provides for the abolition of proceedings by debtor’s summons. 
This, like clause 3, sub-clause 3, appears to be uxnecessary, it being 
covered by the general repealing clause. We have already discussed the 
propriety of abolishing proceedings by debtor’s summons. 

Clause 7, relating to proceedings on a creditor’s petition, proposes to 
re-enact sections 8 and 9 of the present Act, Formerly adjudication 
was made by the court ew parte upon a creditor’s petition, but the debtor 
was allowed seven days in which to give notice to dispute the adjudica- 
tion, But by sections 8 and 9 of the Act of 1869, the whole practice 
was changed in this respecf, and before adjudication can now be made it 
is necessary that the petition should be served upon the debtor seven days 
before the hearing, whilst the form of bankruptcy petition, instead of 
being a simple statement that the debtor is indebted to the petitioner in 
the requisite sum to constitute a petitioning creditor’s debt, and has 
committed an act of bankruptcy, as was formerly the case, is now a 
lengthy and complicated document, and requires the consideration for 
the debt, full particulars of any security held, and of the act or acts of 
bankruptcy co mmitted, and other particulars to be set out. Theoretically 
we admit the present practice may be more correct, but practically we con- 
sider that the old one was more satisfactory. The risk of incurring the 
penalties attaching to filing an unfouiided petition for adjudication was 
sufficient to deter creditors from petitioning exceptupon clear evidence, and 
the advantages of being able to obtain immediate possession of the bank- 
rupt’s property are obvious. At present great delay often occurs, and if 
a debtor against whom a petition is filed only contrives to keep out of 
the way of being served with the petition, he may cause very great 
expense, inconvenience, and delay, all of which were avoided under the 
old practice. It is pe: stich changes as this which are the chief cuuse of 
the great increase of costs in many cases. 

Clause 8 provides for the appointment of a receiver and mianager of 
the debtor’s estate after the presentation of a crediitor’s petition and 
before adjudication. If the former practice, referted to in our last 
remarks, were reverted to, this would not be necessary, which would be 
another considerable saving of expense, 

Clause 9 relates to proceedings on a debtor's petition, and is as 
follows :— 


‘(1.) A debtor’s petition shall allege that the debtor ia unable to pay his 
debts, shall show whether he is a trader, and shall be verlag, by affidavit. 

‘*(2.) On the presentation of a debtor's petition, duly verified, the court 
shall forthwith adjadge the debtor a bankrupt.” 


A further sub-clause might, we think, be added to-provide for a 
trustee's title under a debtor’s petition to relate back to prior acts of 
bankruptcy in the same way as under a creditor’s petition. 

Clause 10 takes the place of section 13 of the present Act, and is as 
follows :— 


‘‘ When on a bankruptcy petition there has been made an order for the 
appointment of 9 receiver or an order of adjudication, all prooesdings to 
recover any debt proveable under the petition shall be stayed on notice of 
the order being iven in the prescribed manvér, but the court aay, on 
application by creditor or person interested, allow any proceedings 
commenced to bé continuéd on such terais and conditionsas it thisks just.” 


The pritiefple of this will, we think, be generally and heartily approved 


of. The present practice of obtaining restraining orders is simply a 
means of enabling the solicitors having the conduct of the proceedings to 
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“ make ” costs, and is, there is too much reason to fear, often made the 
most of for that purposé. In fact, the duormously large solicitors’ bills 
of costs for proceedings under liquidation up to the choice of trustee, 
which at times startle the commercial mind, ate generally made up of 
charges for obtaining restraining orders against suing creditors ; and 
with the abolition of such orders one great ground of complaint — 
the cost of the preseiit proceedings would, to a very great extent, 

once dotie away In framing any rules, however, under this 
section, care should be taken not to make the “ prescribed mannér” of 
giving the notice so cumbersome as to be as bad as the present system. 
Why leave it to rules at ail? Why not, instead of the words “in the 
prescribed manner,” say, “ by sending such notice under the seal of the 
court by registered post to the address of the suing creditor, or his 
a a8 stated upon the record in the action,” or something to that 
effect. 








RECENT DECISIONS. 


WHAT IS A “LOCOMOTIVE”? 
(Parkyns v. Preist, Q.B.D., 30 W. R. 13.) 

The developments of modern ingenuity in the construction of locomo- 
tive machines have given a good deal of trouble to the courts. Having 
held, in Taylor v. Goodwin (27 W. R. 489) that a bicycle is a 
“ carriage’ within the Highway Act of Will. 4, and in Williams v. Ellis 
(28 W. R. 41) that a bicycle-rider is not a “ beast drawing 
any coach, sociable, chariot,” &c., within the provisions of a local 
Turnpike Act, the Queen’s Bench Divisioti were, in tle present case, 
called upon to decide whether a steam tricycle was a ‘‘ locomotive pro- 
pelled by steam” within the Locomotives Act. The steam tricycle was 
described as being “‘ like an ordinary tricyele, and capable of propulsion 
in the ordinary way by the feet of the rider, but with auxiliary steam 
power to assist the rider, which steam power was, however, sufficiently 
There 
was, however, no smoke, and “ the exhanst steam, iistead of being blown 
off into the atmosphere, producing the puffing noise common to locomo- 
tives, is discharged into a coiled pipe in another metal case behind the 
rider's seat, and is there condensed and returned by a small pump to the 
boiler as hot water; thus at once economizing water and fuel, and pre- 
venting escape of steam into the atmosphere.” There was therefore 
nothing more to frighten horses than in the ordinary tricycle, and as the 
weight was only about two hundred-weight, and the tires of the wheels 
were only one and a-half inches in width, there was no reason to apprehend 
damage to the surface of roads. But the definition of ‘‘ locomotive” in 
the Act is “a locomotive propelled by steam, or any other than animal 
power.” This machine, although it might be propelled by the foot, was 
capable of propulsion exclusively by steam power, hence it was held to 
be a locomotive within the Act. 





DISTRESS BY MORTGAGEES ON GOODS OF COMPANY FOR 
were oe DUE BEFORE COMMENCEMENT OF WINDING 


(In re Brown, Bayley, & Dixon, Limited, Fry, J., 30 W. R. 5.) 

In this cdse a limited company had executed a mortgage deed to 
trustees for debenture-holders containing a power of distress for arrears 
of interest, but no attornment clause. Upon the winding up of the 
company the trustees moved that they might be at liberty to exercise 
the power of distress in respect of arrears of interest due before the 
commencement of the winding up. Their main contention seems to 
have been that, dccordiig to the principle laid down in Loyd v. 
Lloyd & Co. (25 W. R. 872, L. BR. 6 Ch. D. 339), the mortgagee 
ought to be allowed to realize his security and enforce all his remedies. 
Now, in that case there are observations which undoubtedly, if taken 
without regard to the facts of the case, might be thought to bear out 
the contention in the present case. Thus, Lord Justice James said that 
“ powet was given to the court to interfere with actions by restraining 
them or not allowing them to proceed, but this power was given 
because it was understood that the court would exercise it with a due 
regard to the rights of third persons, persons who were not members of 
the company, and who had not to come in and claim to share in the 
distribution of the company’s asééts among the creditors, and who Were 
not therefore guasi-parties to the winding-up proceedings. The court 
would have due regard to the rights of independent persons, A mort- 
gagee is, to my mind, such an indepondent person, and his rights ought 





not to be interfered with because his ES chosen to become 
insolvent and to have a winding up.” t be 
taken to have reference to the pos in which Le Kick a 
mortgagee was seeking to continue a Res haa 2 

Claim which could be proved for in the winding up. i. og long 
settled that section 163 of the Companies Act, 1862, is to be considered 
as applicable whenever the person who distains of effects ot the com- 
pany distrains as a creditor of the company, and it is difficult to see 
on what ground of principle a distress by a mortgagee | under an express 
power is to be distinguished in this respect from a distress levied by o 
railway company under a statutory power to rééover arrears of toll, to 
which it was held, in Jn re Traders’ North Staffordshire Carrying Com- 
pany (23 W. R. 255), that the provisioiis of sections 87 and 163 were 
applicable. Mr, Justice Fry, in the recent case, adopted this. view, ana 
held (following In re Silkstone, &c., Company, 29 W. R. 484, L. RB. 17 
Ch. D, 158) that a distress for interest due before the commencement of 
the winding up cannot be disttained for. 






USUAL COVENANTS IN A SEPARATION DEED: 
(Aart v. Hart, Kay, J., 30 W. R. 8) 

This case will be memorable for the spectacle ot 4 humber of ‘leatiied 
conveyancers routed out of their seclusion and arrayed before ~ a 
in the novel capacity of witnesses to to the theaning of 
sion in an agreement for a separation deed that the deed was to ¢ r het 
the “ usual covenants.” The question was whether these words a 
the insertion of a clause providing that. the deed should be valid only so 
long as the wife continued to lead a chaste life. Mr. Justite Kay held 
that such a provision should not be inserted. The priticipal interést of 
the case lies, howeve?, ii the mode adopted by the learned judge to 
arrive at a decision on the point of what are usual covenants. Tn Hamp. 
shire v. Wickens (26 W. R. 491), where a similar question arose upon an 
agreement for a lease “on all usual covenants,” tlie Master ot the 
Rolls said that “usual” means “according to the usual ice 
of mankind ;"’ and in order to ascertain this practice hé looked at the 
books of precedents, We ventured at the time to express a s death 
whether precedent books were always a safe guide as to the actual con- 
tents of deeds, for the authors give all the clauses which may be 
required, without much regard to the question of what aré or aré not quite 
usual ; and we added that ‘the genéral practice can only be ascertained 
from practitioners.” We cannot complain of Mr. Juatice Kiy’s ye 
carried out our suggestion, but we are not without apprehension 
the effect on the costs of legal procedure if a cloud of een 2 
is to be summoned to assist in the decision of cases turning on the ques- 
tion of what are usual covenants, 








REVIEWS. 


BANKRUPTCY LAW... 
A Treatise on THE Law or Banxruproy; Oontamine a Funn Exrostton 
or THE Principies AND Practice oy tae Law. .Fourgn Eprrion. By 
Gzoree Youna Rosson, Esq., Barrister-at-Law. Butterworths. 


We think Mr. Robson is right in hig decision to wait;for, no.more 
Bankruptcy Bills before publishing his new edition, Even it, poe teers Cham- 
berlain’s consolidating and amending Bills should be 
little alteration will be effected in the principles of the erage >? i‘ the 

meantime there is certainly much need _for a re-issue of 6 work 
believe is now generally deemed the standard authority. on. tpn: of 
law. There are few subjects on which decisions accumulate so rapidly 
as this, and the five years which have elapsed since the last edition have 
produced some more than usually important judicial as of 
the law. ‘The effect of these is .concisely stated, in| .the text 
Mr. Robson does not content bimself with a bare sn 
notes, but carefully weighs the decisions before 
his text. Nor does be hesitate, when occasion requires, to ot por an 
opinion. Thus, at p. 440, hé states as follows the effect of a 
Walton (L. R. 17 Ch. D. 740) : :—“In accordance with the principle of 
the cases on this subject, a construction has been put on the ime 
Clause in question, w Which, if hot al het coi “y eu 
of it, is at all events recommended a jase , 
probably what was really intended by the are: 
disclaimer by a trustee of a lease or other onc ation © 
rupt, operates only so far as is necessary to the bankrup a 
estate and the trustee from liability, and docs not othérwise affect 
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rights and liabilities of other parties. And that if a bankrupt lessee has 
granted an under-lease, a disclaimer of the original lease will not affect 
the rights of the original lessor to distrain, as against the under-lessee, 
for rent reserved by the original lease, or to re-enter for a breach of 
covenant or non-payment of rent. And that if the under-lease is at a 
rent less than that reserved by the original lease, the under-lessee will 
be entitled to prove in the bankruptcy for the value of the difference 
between the two rents.” Nor has the point, to which we recently drew 
attention in connection with this decision, whether the landlord, after 
disclaimer, conld take advantage of section 9 of 8 & 9 Vict. c. 106, as 
giving him the rights of the reversioner on the under-lease, and at the 
same time maintain against the under-lessee his rights under the 
original lease, escaped Mr. Robson’s attention. The chapter on Bills of 
Sale has necessarily been re-written, and contains an excellent summary 
of the decisions on the recent Act. We see no reason to qualify in any 
way the praise we have before bestowed on this work as by far the most 
convenient to the practitioner of all the treatises on bankruptcy law. 





PROBATE, 


Browne's TREATISE ON THE PrincrpLes AND Practice ov THE Court oF 
Propate in Contentious AnD Non-contentious Business. Revised, 
enlarged, and adapted to the Practice of the High Court of Justice in 
Probate Business. By L. D. Powtss, Barrister-at-Law. Inciupine 
Practicat Directions To Souicirors FoR ProceEDING IN THE REGISTRY. 
By T. W. H. Oaxuzy, of the Principal Registry, Somerset House. 
H. Sweet; Stevens & Sons. 


By far the best part of Mr. Browne’s book was that which treated of 
contentious business, and Mr. Powles has altered and modified this so as 
to adapt it to the practice under the Judicature Acts. He has also done 
a good deal in the way of correcting and improving, by additions of 
omitted cases, the portion relating to non-contentious business. The 
portion of the work relating to the practice in matters of common form, so 
far as relates to matters taking place within the walls of the Principal 
Registry, has been revised by Mr. Oakley, whose long experience in that 
department is a guarantee of accuracy and completeness. But a good deal 
more remains tobedone in subsequenteditions. In particular the editor 
should remodel the notes. At present some of them are singularly compiled. 
Thus, on page 42, to establish the proposition that as a general rule 
a will disposing of realty but containing an appointment of an executor 
is entitled to probate, notwithstanding the renunciation of the executor, 
we are first referred to In the Goods of Jordan (16 W. R. 407); then we 
are told to ‘‘ see also” three other cases ; then follows “But see” two 
other cases, and finally we are informed that in the last of the cases 
named “the following further cases are cited as to authority of court to 
grant probate of wills of realty,” a string of four cases being appended. 
This practice of stating the cases citedin argument is not uncommon in 
the book, and is greatly to be deprecated. It is the duty of a text-book 
writer to satisfy himself that every case he cites in his notes has some 
direct bearing on the proposition in the text, and he has no right to 
burden his readers with all the cases which counsel think fit to bring 
before the court. An appendix covering 377 pages contains the statutes, 
rules and orders, and fees of the Principal Registry and district registries’, 
also the provisions relating to probate and administration of the Customs 
and Inland Revenue Act of June last, and the new fees. We think that 
the forms under the Judicature Acts might well have been omitted. 


HIGHWAYS. 


Prartr’s Law or Hicuways, Comprisine rHe Hicuway Acts, 1835, 1862, 
1864, THz Sours Waites Hicuway Acrs, AND oTHER Statuses, &c., 
atso THE Tramways Act, 1870. Twetrrn Epirion. By Samuzi 
Prentice, Q.0. Shaw & Sons. 


The chief feature in this new edition is of course the Aet of 1878, 
which is printed in full and carefully annotated, and supplied with cross- 
references by the editor, whose plan does not, however, embrace the 
offering of much independent opinion on moot points. Thus, as to 
“ extraordinary traffic’ under section 23 of the Act of 1878, he contents 
himself with summarizing the decisions in Aveland v. Lucas and Wal- 
lington v. Hoskins ; nor have we found any discussion of the matter in 
the introduction. The Tramways Act, 1870, and the provisions of the 
Public Health Act, 1875, relating to highways, have been added, 
together with the orders of the Local Government Board relating to 
highways. The work is a very complete collection and digest of all the 
existing law relating to highways. 








A Western constable, says the Canada Law Journal, held an execution 
Aegon a farmer, and when he called for a settlement, the agriculturalist took 
out into a big patture and pointed out a wild steer as the particular 


piece of property that could be levied upon. The constable chased the steer 


around for awhile and then sat down, and taking out his book commenced to 

write. ‘* What are you doing there? ” asked the farmer. ‘‘ Charging mileage,” 

, Without looking = * Do Ihave it all to pay? ” gasped 
e 


replied the consta 
this tame heifer here.” 


the farmer,” 


“You have,” “ 








CORRESPONDENCE. 


THE CONVICTIONS FOR BRIBERY. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—No doubt the attention of the Council of the Incorporated Law 
Society will be drawy to these convictions, so far as they affect the 
solicitors who have been sentenced to a very severe punishment. 

When the council was first consulted on the matter, I think they . 
returned a very judicious answer, declining to deal with the question 
which was then sub judice, 

Now that the sentences have been pronounced, the council will prob- 
ably be invited to re-consider the matter. I have a great detestation of 
bribery and corruption in any form, but I have as much detestation of 
anything approaching injustice. I think that those who supply the 
means for bribing are as culpable, if not more blameworthy, than the 
agent, who, probably without much consideration, and in a moment 
of excitement, bas been the intermediary. 

Probably I am only speaking the sentiments of many of your professional 
readers if I venture to express a hope that the council will not, by any 
action on their part—or at least, not without the maturest consideration 
—add to the horrors and ignominy which the unfortunate gentlemen are 
now enduring in consequence of the infliction upon them of a long 
sentence of imprisonment. 

Dec. 7. A Memoer or THz Incorroratep Law Soctery. 





DISCLAIMER OF LEASE BY TRUSTEE. 
[To the Editor of the Solicitors’ Journal.] 

Sir,~To me the decisions in the cases you referred to last week of 
Ex parte Walton and Ex parte Glegg appear to be entirely inconsistent. 
If, as was decided in the former case, the effect of a disclaimer is not 
that of an absolute surrender of the lease, but only of a qualified 
surrender, for the purpose of relieving the bankrupt and his estate and 
the trustee from liability, without affecting the rights and liabilities of 
other parties, how ean it be right or consistent to hold that the effect is 
to give up to the lessor property which belongs to the bankrupt’s creditors, 
and which, perhaps, constitutes the whole of his assets? A disclaimer 
either operates as a surrender of the lease, or it does not. If it does, 
the decision in Ha parte Walton cannot be right. If it does not, La 
parte Glegg, as well as Ex parte Stephens, Re Lavies, and Ha parte Brooke, 
Re Roberts, must be wrong. Prior to any statutory enactment as to 
disclaimer, the assignees of a bankrupt were entitled to disclaim an 
onerous lease without sacrificing fixtures, or crops, &c., belonging by the 
terms of the lease to the bankrupt lessee, and it cannot be reasonably 
supposed that the object of the Legislature was to attach to the right to 
disclaim a penalty by way of forfeiture so injurious to creditors. It is to 
be hoped that if a Bankruptcy Act is passed next session, as you seem to 
anticipate (I imagine rather too sanguinely), the rights of creditors will 
be properly protected, and the release of the bankrupt and his estate 
provided for at a less costly price and more consistently. G. - 

Lincoln’s-inn, December 3. 

[We understand tlie principle of Hx parte Walton to be that a dis- 
claimer operates as a surrender only as between the lessor on the one 
hand, and the bankrupt, his trustee, and his estate on the other hand, 
In his judgment in that case, Lord Justice Lush said: “ The word ‘ sur- 
render’ must be read in a qualified sense, the object being merely to 
put the trustce in the same position as if the lease had never become 
vested in him.” Would the trustee, if the lease had never become 
vested in him, have had any right to the fixtures —Eb., 3.J.] 





BANKRUPTCY LAW REFORM. 
[To the Editor of the Solicitors’ Journal.] 

Sir,—-There seems to be a prospect of another Bankruptcy Act next 
session; and, that being so, it will not be amiss that your columns should 
contain suggestions for amendments of that department of the law. 
Three points occur to me on which I would elicit the opinion of your 
reuders as to whether they should or should not be adopted. 

The first point is this: it is common, on making an advance of money, 
for the lender to retain a portion for commission, and to charge interest 
at an exorbitant rate. It is common also, fora trader supplying goods 
to another, to allow a trade discount and a cash discount, if they are paid 
for in ready money, but to claim the full priceif credit is given. The 
result of these practices is to swell the amount of the creditor's claim, so that 
if the debtor eventually comes to grief, and pays only a small dividend, 
the creditor’s loss is diminished; indeed, in many cases, the creditor 
suffers no loss at all, if two or three of his bills are paid, as the gain 
upon these will cover the loss on a subsequent bill. Now, it may have 
been quite right to repeal the usury laws, and hold all bargains to be 
good between debtor and creditor; but is it clear that the same principle 
should apply when the debtor is not concerned in the matter, and the only 
question is to adjust the rights of his various creditors against each other ? 
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Would it not then be more correct to disallow all commissions on loans, 
and to charge for all goods the lowest cash price, and allow on all claims 
a fixed rate of interest, say simple interest at five per cent. from the date 
of the loan or supply of goods, and disallow all extra interest P Oreditors 
would then be placed side by side according to their real advances, 
instead of being ranked according to the fictitious amounts for which 
they press the debtor to agree to make himself liable to them. 

The second point is this: no penalty is at present attached to an 
omission on the part of a bankrupt to have kept proper accounts, and it 
would, no doubt, be too much for the law to lay down rules as to the 
class of accounts to be kept in all kinds of business, and require con- 
formity to these rules. But there is one safeguard for solvency which 
is, I believe, required by the law of some continental nations, and doses 
not throw any heavy burden upon men of business. This is, to require 
every trader to make out a balance-sheet of his affairs once in every 
twelve months, and to enact that if he goes bankrupt, and cannot produce 
his last balance-sheet, or produces one which is manifestly fictitious, he 
is guilty of a misdemeanor. Would it not be well to introduce some 
similar provision into our law ? 

The third point is this: the object of white-washing a man is to induce 
him to be industrious, which he will not be if he knows that the fruit 
of his labours will go to his creditors and not to himself, It is well 
enough, therefore, that after a discharge in bankruptcy, the bankrupt 
should be entitled to keep whatever he can earn. Butis there any prin- 
ciple which makes it desirable that he should be allowed tokeep whatever 
may come to him by succession, devise, bequest, or by any means other 
than his own industry? Would it not be right that all such property 
should vest in his trustee in bankruptcy until all the just claims of his 
creditors were satisfied? If the law were framed on this principle, and 
the claims of creditors were adjusted according to the first point men- 
tioned in this letter, I fancy it would be found that the deficiencies shown 
under bankruptcies would be very much less than at present. 

I hope to elicit some expression of opinion upon these matters. 

PRupDeEns. 








THE INTERPRETATION OF THE CONVEY- 
ANCING ACT, 


We have recently received several queries on this subject. “0.” (not 
our former correspondent) writes :— 

“* With reference to the wording of section 60 of the Conveyancing Act, is 
there anything io the following doubt P 

‘* A power to enter the premises and view their state of repair is ordinarily 
given to lessors by means of a covenant that it shall be lawful for the lessor 
to enter, &c. Now, if the lessor only were named, would the benefit of such 
a covenant enure to his heirs or his executors, administrators, or assigns, as the 
case might be? 

* It does not appear to be a covenant to do any act to the lessor or for his 
benefit. 

“Nor, —_ does section 10 help in the matter, because, although it is a 
provision having reference to the subject-matter of the lease, it is not ‘on 
the lessee’s part to be obeerved and performed.’ 

“lt might be ‘held, however, to amount to a covenant to do the act 
of permitting the landlord to enter, and in that way might inure to the benefit 
of his representatives, 

“TI should be glad, if you think it worth while, to see some remark upon 
tae think that ag t is ly said to be “on the lessee’ 

e think that such a covenant is properly said to be “on the lessee’s part 
to be observed and performed.”’] 


Our former correspondent “H.” has sent us some further remarks 
upon our criticism of the Conveyancing Act, which are much more 
formidable from number than from strength of argument. We deal 
with them separately as follows :— 


“In article 9 you say, in reference to section 30, sub-section (1), ‘The most 
obvious time to which to refer the words “is vested”’ would be the time of 
the creation of the trust.’ 

** This ‘literal construction’ is excluded by the divisional heading ‘ VI. 
Trust and Mortgage Estates on Death.’” 

[We have never been able to satisfy ourselves what degree of authority is 

by the heading to which ‘H.” refers ; and we think the question a 
difficult one, though he seems to think it very easy. But at all events we 
hardly think that the words ‘‘ at death” can be allowed to fix the time of 
every verb in the present tense occurring in the chepter. And we are quite 
clear that what “H.” suggests is a very improper mode of drafting im- 
portant statutes. } 

“You inquire, ‘In what manuer does a chattel real bequeathed by a testator 
vest in the executor?’ The language of the Act is ‘a chattel real vestiog 
in’ the personal re tative; that is, of course, virtute officii, for the 
words, ‘ notwithstan: any testamentary disposition,’ igaore any devise or 
bequest, and, if words mean anything, re it a How could ‘ the 
personal representatives, by assenting to a devise of the trust estates, con. 
stitute the of such estates a trustee,’) without giving a qualified effect 
to ‘a testamentary disposition,’ which is plainly to have no effect P”’ 

e matter is settled by the words, *‘ which is plainly to have 


course, if 
no effect,” there is an end of it. But we see nothing to justify this 
peremptory ukase, ‘‘H.” seems quite to have forgotten that the property is 





not actually a chattel real, but an estate of inheritance, The words, ‘‘ not- 
withstanding any disposition,” do i 
the mode in which a cha 
the fact that, but for the statute, the estate would never vest in the execut 
at all. Since this gree a Frage gow meani ez 

avy testamentary disposition,” why such a 

“ qualified =a) if such an effect seems to be given by Scmmeases 


: 
k 
4 
A 
E 


the enactment ? | 

** The person: representatives are to be ‘deemed in law’ the deceased’s 
ae Can a man have two eets of heirs and assigns in 
ma 

(This was the very question we ourselves put. And why not “*in this 
matter’ as well as in others? There can be no doubt that the deceased has 
two sets of heirs and assigns in fact, one at common law, and the other by 
this statute. Herein we see some reason for s doubt; and we regret that 
‘* H.” has no lawfal authority to remove it by another akase. } 

* With reference t> section. 31, sub-section (1), you sa pyle ag oe nome 
clause defines the term instrument absolutely as meaning ‘ Teed, will, re 
award, and Act of Parliament’ ; but it only says ‘ Instrument includes deed,’ 
&c. There are instruments which do not come under the terms, ‘deed, wil!,’ 
&c., and a writing declaring trusts of land is one,” 

{lf “ H.” will ponder the interpretation clause, wethink he will discover 
that “includes” obviously does not always mean “includes, among o'her 
things.” In the present case, the things which are enumerated as being 
included under ‘iostrament,’ are all things which everybody would have 
supposed to be so included, without being told. There was therefore no 
— in — them, unless the enumeration was intended to be 
exhaustive. 

“In article 10 you eee in the use of the word ‘income’ in section 10, sub- 
section (1), ambiguity leading to the inference that a beneficiary under a 
settlement of estate may exercise the rights and powers given by the sec- 
pe section 2 (iii.) says, ‘In relation to land, income includes rent and 


[This remark of our correspondent remarkably ill with his last one. 
For it would be quite enough to jastify us in what we said if “income” 
includes, besides rents and profits, the other kind of income to which our 
remark referred. } 

“In reference to section 11, sub-section (1), you foreshadow ‘ inconvenient 
consequences’ from your inference that the latter part of the sub-section does 
not, like the preceding part, affect to give a remedy to the termor aftér_a 
severance of the reversion, the words ‘the several parte thereof’ not being 
repeated in such latter part. ‘The obligation aforesaid,’ in the latter part, 
is ‘the obligation . . . . incident to . . . . the several parts’ of 
the reversionary estate; and in the previous part of the sub-section the 
reversionary estate is still spoken of as ‘ that reversionary estate,’ even after 
severance, and as including ‘ the several “os 

[We venture to think that the words ‘‘ the obligation aforesaid’? mean 
simply “ the obligation of a covenant entered into by a lessor with reference 
to the subject-matter of the lease,” and that by no rule of grammar to be 
found anywhere outside the letter of our correspondent can those three words 
be permitted to carry on their beck the whole of the previous enactment in 
which they occur.] 

‘* You say the parties are nowhere empowered to exclude the operation of 
sections 10, 11, and 12. Does not section 66, sub-section (2), empower them 
todo so? It provides that ‘nothing in this Act shall be taken to imply that 
the . . . . adoption in connection with... . any s+ + + 
transaction of any . . . . other powers, &., is M4 

[By this time ‘‘H.” seems to have puzzled into a very thick fog. 
We are quite unable to guess where his argument lies, but we are able without 
the least difficulty to answer his question in the ve, We think that 
section 66, sub-section (2), bas no more to do the matter than an 
other section picked quite at random from the Statate-book. How on 
does the fact that anything which can be excluded may be excluded without 
impropriety, tell us whether or no we can exclude sections 10—12? Moreover, 
those sections have nothing whatever to do with “' powers,’’] 








Clause 25 of the Prisons Act, 1877, provides that a prisoner who is confined 
in a prison situated beyond the limits of the county, borough, or place in 
which he was convicted of his offence, shall, at the time of his 
taken back at the public expense to the a borough, or place in 
was so convicted. By the Standing Order of the 24th of April, 1878, 
every prisoner is to be furnished with breakfast on the authorized scale on 
thr morning of his release, and, if destitute, and his destination be at such a 
distance that. be cannot reach it by mid-day, he is to be furnished with 12.2. 
of bread and 40z. of cheese for his dinner, and, under the same circamstances, 
if the prisoner is unable to reach his destination on foot by mid-day, 
to his desti 


governor may, at his discretion, provide 
destination. ns ee ssa Serman se OM 
ence,” of Park-lane, Higher Broughton, Manchester, has a 


Frs 


; 

‘| 
i 
Hny 

HE 
i : 


: 
i 
: 
fe 
7 
rf 8 
Ta 


alternative is a strong argument in favour of the prisoner 
aware of provision for his return home, otherwise he may 
destitute upon the streets of a strange town, and liable at once to be 
rogue and vagabond, or led to commit theft 


: 
i 









THE SOLICITORS’ JOURNAL. 





Dec: 16, 188i. 








CASES OF THE WEEK. 


Practice—Orper For Service out or Jurispiction—Motion To Dis- 
CHARGE—ADMISSIBILITY OF EvIDENCE To sHOW No Cause oF ACTION 
ARISING WITHIN JURISDICTION—Arripavit THAT DerenpanT IS A BritIsH 
Supsect—Orp. 11, gr. 1, 1a, 3.—In « case of Fowler vy, Barstow, before the 
Court of Appeal on the 1s! inst,, some questions of importance arose as to the 
practice with regard to service out of the jurisdiction. Rule 1 of order 11 pro- 
vides that ‘‘ seryice out of the jurisdiction of a writ of sammons or notice of a writ 
of summons may be allowed by the court or a jadge (inter alia) whenever any 
act or thing songht to be restrained or removed, or for which damages are 
sought to be recovered, was or is to be done or is situate within the jurisdic- 
tion.” And by rule 1a (June, 1876) it is provided that in actions relating to 
contracts, “‘ the judge, in exercising his discretion as to granting leave to serve 
such writ or notice on a defendant out of the jurisdiction, shall have regard to 
the amount or value of the property in dispute or sought to be recovered, and 
to the existence in the place of residence of the defendant, if resident in Scot- 
Jand or Irelend, of a local court of limited jurisdiction, having jurisdiction in 
the matter in question, and to the comparative cost and convenience of pro- 
ceeding in England or in the place of such defendant’s residence, and in all the 
above-mentioned cases no such leave ig to be granted without an affidavit 
stating the particulars necessary for enabling the judge to exercise his discre- 
tion in manner aforesaid, and al! such other particulars (if any) as he may re- 
quire to beshown,” And rule 3 provides that ‘‘évery application for an otder 
for leave to serve such writ or notice on a defendant out of the jurisdiction 
shall be supported by evidence, by affidavit, or otherwise, showing in what 
place or country such defendant is or probably may be fonnd, and whether 
such defendant is a British subject or not, and the grounds upon whizh the 
application is made.’’ In the present case the action was brought against a 
defendant, who was residing in Edinburgh, to recover some moneys which had 
been paid by the plaintiff, in consequence, as he alleged, of some false repre- 
sentations made to him by the defendant and some other persons with regard to 
the value of a colliery. The plaintiff obtained, ex parte, an order giving him 
leave to serve the writ upon the defendant at Edinburgh. This order was ob- 
tained upon an affidavit by the plaintiff, which purported to show that he had 
a cause of action against the defendant arising within the jurisdiction, The 
writ baving been served on the defendant, he entered a conditional appearance, 
and then applied to Chitty, J., to discharge the order for service and to set 
aside the service. In support of bis application he filed an affidavit contradict- 
ing the plaintiff’saffidavit, andthe plaintiff filed anotheraffidavit in reply. Chitty, 
J., did not allow either the defendant's affidavit or the plaintiff’s affidavit 
in reply to be used, and he refused the application. The defendant appealed, 
and it was urged on his behalf that, though the action did not relate to a con- 
tract, still the affidavit required by r. la, ought to be made ; that the plain- 
tiff’s original affidavit on which the leave to serve the writ was obtained was 
insufficient, becatise it did not state that the defendant wasa British subject ; 
and that, at og! rate, the defendant’s affidavit and the plaintiff's affidavit in 
reply ought to be Admitted, and that from them it appeared that the plaintiff 
had no cause of action arising within the jurisdiction. On the other side it 
was said that it was contrary to the practice to allow a contest of affidavits on 
the question whether the cause of action arose within the jurisdiction, The 
court (JesseL, M.R., and BaccAttay and Lusn, L.JJ.), overruled the two 
objections to the plaintiff's first affidavit, but they held that the other affidavits 
ought to have been admitted. Jesser, M.R., said that the note by way of 
preface to the roles provided that the old practice was to remain in force where 
no other provision was made by the Act or Rules, It sometimes happened that 
the practice i the Court of Chancery differed from that of the Common Law 
Courts, and the Cotirt of Appeal had decided that in such cases the better 
practice was now to be adopted in both divisions of the High Court. But 
where the old practice had been the tame in chancery and at common Jaw, of 
course it still remained in force, if no other provision was made by the 
rules. Under the Common Law Procedure Act, which was rather stricter 
in its terms as to fervice out of the jurisdiction than the Judicature Act, 
it was the practice to allow a defendant who had been served out of the 
jurisdiction to enter a conditions] appearance and to file an affidavit to 
show that the plaintiff had mo cinse of action arising within the 
jurisdiction, and, if the court was satisfied that this was so, it discharged 
the service out of the jurisdiction. But, if the court doubted where the 
cause Of action had arisen, it put the plaintiff under an undertaking to 
submit to have his action dismissed if it should ultimately turn out that the 
cause of action did not arise within the jurisdiction. The practice wes equally 
well settled in the Court of Chancery, though it was in some respects more lax 
than that at common law. The Court of Chancery made the original order 
for service simply upon the statements in the plaintifi’s bill, but even then 
the defendant could enter a conditional appearance, and could put in an affi- 
davit denying that there was any canse of action within the jurisdiction. The 
very point, was decided by Lord Westbury in Foley v. Maillardet(1 D. J. & 8. 
389), and that settled the practice. This being so, the practice as to the ad- 
missibility of affidavits to contest the question whether the cause of action 
arose within the jurisdiction was before the Judicature Act the same in the 
courts of equity and common law, end the practice was, therefore, still the 
same. But it mast not be supposed that his lordship intended to,deeide that 
affidavits were admissible to try the merits of the case; he. only decided that 
they were admissible upon the question cf the forum. The affidavits in the 
presept case,ought, therefore, to have been admitted. It hed been ergued 
that the affidavit which was required by rule la of order 11 in cases of action 


on contract ought to be required. also in other cases, But that was not the 


true construction of rule la, That rule was carefully limited to that part of 
rule 1 which dealt with cases of contract. Rule la was made because of com- 
plaints which had arisen that actions for small debts, which ought to have 








besn brovight in Seotlind of Itéland; were constantly brought ih London, 
Another objection taised was that the plaintiff's original affidavit ought to 
have stated, a8 was required by rule 3 of order 11, that the defendant was a 
British subject. That rule, however, was only directory, and did not say that 
the order for service ovt of the jurisdiction should be discharged if it was not 
complied with, That was diseretionary. If it tarned out that an affidavit.on 
that point was immaterial, the court would not discharge theorder. The 
object was this: a British subject might be served with the Queen's i 
anywhere. But if the defendant was not a British sarlety. ind was residing 
out of the Queen’s dominions, he must not be served with a writ, pat 0 ly 
with @ notice of a writ, because foreign Governments woild object. to the 
service of the Queen’s wit on one of their own subjects residing in his own 
cotintry. The object of the requirement of rule 3 was that the court might 
know whether a writ or a notice ouglit to be eerved. But if thé defendant 
wad residing in Scotland, this was immaterial ; for anyone who waé residing 
within the Queen’s dominions might be served with the Queen’s writ. If he 
was @ foreigner, he owed the Queen a temporary allegiance while he wag 
withia her dominions. ‘Though the rule was not. so well expressed as it might 
have been, that was the object of it, and no court would discharge an order for 
service of a writ out of the jurisdiction in Scotland or Ireland because the affi- 
davit dii not state that the defendant was a British subject. Upon the vits 
his lordsbip came to the conclusion that it was proved that the plaintiff had not 
a cause of, action arising within the j iction, The order for service must, 
therefore, be discbarged, with costs in both courts. Bacgattay, L.J,, thought 
that an affidavit might be made for the purpose of showing that there was not 
any cause of action arising within the jurisdiction. But as a general rule (exoopt 
perhaps, in a case of gross fraud) the affidavit ought not to Be beyond that, 
thotigh, of course, it might sometimes be impossible to avoid going to some 
extent into the merits of the case. Lusx, L.J., said he was very gad to find 
that the practice had béen established in the Chancery Division in thé same 
way as it had been in the common law divisions ever since the Judicature Act, 
and, indeed, ever since the.Common Law Procedure Act. Under that Act, 
the practice was for the plaintiff to effect, service out of the jurisdiction at his 
peri!. If the defendant was a British subject, the plaintiff was at iibexty to 
serve him with a writ; if the defendant was (for instance) a French aubject 
residing in France, the plaintiff must give him a notice in lieu of serving him 
with a writ. The reason for this distinction was obvious; it would an 
affront to the Sovereign of a foreign country for an English court to assume 
jurisdiction over bis subjects in their own country. Under the Common 
Law Procedure Act the question of jurisdiction arose upon the plaintiff ask- 
ing the leave of the court to proceed under thé writ, and on that application 
affidavits could be filed by both sides, Under the Judicature Act the leave 
of the court must be obtained befors the writ was issued at all, and this was a 
very great improvement in the practice. Rule 1 of order 11 implied that the 
court was to ascertain the fact whether the cause of action arose within the juris- 
diction, and it must, therefore, be open to the defendant to show that it did 
not.—Soxicirors, Keeping § Co.; F. W. Snell & Greenip, 


LiquipaTION BY ARRANGEMENT—CLOSE oF LiQuIDATION—DISCHARGE oF 
Desror—Sa.e oF Pxorerty to Trustee—Bankervurtcy Act, 1869, ss. 15, 
17, 47, 48, 49, 125—Arprat For Costs—JupicaTuRE Acr, 1873; 8. 49.—In 
acase of Ex parte Wainwright, before the Court of Appeal on the Ist inst., a 
question arose as to the effect of a sale of the property of a liquidating debtor 
to the trustee in the liquidation. The trustee, not having been able to sell 
the property of the debtor, which consisted mainly of a hotel which was sub- 
ject to come mortgages, made ah offer to buy it himself, and the creditors at 
a meeting summoned for the purpose passed a special resolution acce ting 
the offer. The resolution authorized the trustee ‘‘to purchase the debtor's 
estate, which consists among other assets of the Queen's Hotel and premises, 
and certain tenements adjoining, at such a price as will, after paying the prin- 
cipal and interest on the mortgage, leave sufficient to pay the creditors a 
dividend of five shillings in the pound and all the coste, arid ex- 
penses of the liquidation.” The resolution was afterwards sanctioned by the 
court, The trustee made the payments mentioned in the resolution, and the 
hotel and all the other then existing assets of the debtor were transferred to 
him, but no resolution was passed by the creditors formally one ve pies 
dation, or gratiting the debtor a discharge. The debtor was fot if di y wa 
a party to the purchase by the trustee or the resolution which apptoved of 
it, nor did he know of it forsome time afterwards. But when he did know of 
it he set upin business again, and carried it on for several years without any in- 
terruption by the trustee, who was not aware of the fact, When however, he did 
become aware of it, he took possession of the debtor's stock-in-trade, claiming 
it on behalf of the creditors in the liquidation, The judge of the county court 
beld that the effect of the resolution authorizing the sale to the trustee was to 
close the liquidation, and to release the debtor's after-acquired property, and 
that it would under the circumstances be inequitable for the creditors, to claim 
it, and he ordered the, trustee to withdraw from possession. Bacon, O,J,; held 
(30 W. RB. 62) that the after-acquired property had not been releaged, and 
that the trustee was entitled to it, But he ordered the trustee to pay his costs 
of the applications to the court personally, on the ground that he ought,not to 
have purehased the ann without first resigning bis office of trustee. , And be 
ordered that the debtor should also pay bis own costs. The Court of Appeal 
(JzssEL, M.R., and Bacoattay and Lusu, L,JJ.) affirmed. this de 4 
except as to the costs. Jessen, M.R., said that the requirements of section, 125 
as to the close of the liquidation and the discharge of the debtor bad not, been 
complied with. By sub-section 6 of section 125 the property of the debtor 
vested in the trastee in a liquidation just as it would doin a trustee in a bank 
ruptcy—that is, all the debtor’s property at the commencement of the li - 
tion, and all his after-acqnired, property, so long as the liquidation and 
be was undischarged, vested in the trustee. In a bankruptey after- 
acquired property of the bankrupt would never be free from the claims of 
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kraptey argo of the bankrupt, but sa m 9 of section 
rp prod that the- provisions of those sections should 
not, apply to a liquidation by arrangement. The close of a liqiidation and the 
disobarge of the ligaidatiog debtor were, by sub-section 9, made to depend 
ntirely on o Saslarten ot he oreditors, and it might happen, though it was 
found y experience that this was not generally the case, that the debtor 
would be wee off, if the creditors were hostile, in a liquidation thao io a 
bankruptoy. Thé reaolation which was passed in the present case said nothing 
about the close of the liquidation or the discharge of the debtor, If a 
lation amounted in substance to a close of the liquidation ora discharge, no 
doubt that would be enongb, bat in the present case the resolation amounted 
to nothing more than a sale of the debtor's existing aesets to the trustee. The 
sanction of the court was necessary, because without it the trustee could 
not have become the purchaser, BaGaatiay and Lusa, L.JJ., pointed out 
that the case of Bx parte Tinker (22 W. RB. 794, L. B. 9 Ob. 716), was diatin- 
guishable, bécause there the sile of the property was to thé debtor hiniself, 
at & price to be paid by instalments, and it wae clearly intended that he 
should pay for it by means of his future earning’é. It would, theréfore, 
have been inequitable to allow the creditors after the sale to seize the 
ptoperty which he had sinée acquired, 

The question of costs was raised by a cross-notice of appeal given by 
the trastee. And the court held that, fnagmuch as, if the trustee had not 
acted improperly, he wonld have beer entitled to his ¢osts out of the 
estate, the case was within one of the recognized exceptions from the 
rule that there cannot be an appeal for costs ; in this respect, ad in the 
recent case of Farrow v. Austin (25 Sotictrons’ Journay, 640, L. R. 18 
Ch. D. 58), not following the rule which wag laid down in Taylor v. Doivlen 
(17 W. B. 779, L, R. 4 Ch. 697), and in In re Hoskins’ Trusts (25 W. R. 
779, L. R. 6 Ch. D. 281), that a trastes who had been ordered to pay costs 
personally could not appeal from the order, though he claimed the costs out 
of the trust fand. And the court held that, in buying. the property openly 
with the sanction of the court, the trustee had been guilty of no impropriety, 
and that he ought to have been allowed his costs out of the estate, and 
they varied the order of the Chief Judgein this respect. And, as to the 
debtor’s costs, the court were of opivion that the case was one of great 
hardsbip, and that all parties believed at first, when the sale was made, 
that the liquidation was at an 6nd, and that the debtor was free to trade 
on his own accodat. They thetefore ordered his costs ‘of the proceedings 
to be paid out of the estate, but directed that the trustee’s costs should 
have priority.—Soticitors, Gregory, Roweliffes, & Co. ; Pyke & Parrott. 


fire asset fot fy “Hep of sections 47 and 49 as to the clode of the 





INTERPLEADER OrpEr—Court or BANKROPrTor—RicaT or Appeal — 
Orpen 1n Deravtt or AprgARANcE—OrpeR on Morion—Rz-nEARING— 
1 & 2 Witt. 4, c. 6—1 & 2 Vicr. e, 45—Common Law Procepure Acr, 1860 
(23 & 24 Vict. c. 126), ss. 14, 17—Banxrurtoy Act, 1869, ss. 65, 71— 
JupicatuRE Act, 1873, ss. 19, 50—Orn, 1, &. 2.—In a case of Ex parte Streeter, 
before the Court of Appeal on the 24th ult., the question was raised whether 
an order in interpleader, made by the Chief Judge in Bankruptcy opon motion 
by the sveriff, determining the rights of the parties in regard to the goods 
which were the subject of the adverse claims, could be appealed from, the 
amount in dispute being hoy £50. Goods were seized by the sheriff under 
af. fa, for costs, taxed at £32, which had been ordered to be paid by 
the Court of Bankruptcy, and the goods were claimed by the holder of a bill of 
sale which the execution debtor bad givén to secure a sum of £75. The 
sheriff served on the execution debtor and the bill of sale holder a notice of 
motion in the Court of Batkruptoy, that they should appear on a day named 
and state the nature of their respective Claims to the goods, and maintain or 
relinquish i same, and abide by such ordér as might be made. On the 
hearing of this motion on the day named, tlie registrar, acting as Chief Judge, 
cecided in favonr of the bill of sale holder, The order, on the face of it, 
appeared to have been made in default of appearance of the execution creditor, 
inasmuch that it stated that he was ‘‘not legally represented.” In fact, a 
managing clerk of some solicitors appeared for him, but, as the clerk was not 
himself a solicitor, the registrar declined to hear him as an advocate, The 
application tothe Court of Appeal was by the execution creditor by way of 
oppest from the refugal of the registrar to grant, a re-hearing of the inter- 
P eader motion, It was urged on bebalf of the sppeant that it was necessary 
fo apply for a re-hearing, because. the o jag, on its, face, F agps in 
default. of appearance, could not have appealed from. The court 
(Jzssex, M.R., ond Bacoattay and Lusu, L.JJ.), however, held that this 
was not so. JESsEL, M.R., said that, though the execution creditor did not 
appear on the hearing of the motion, he was i positlen, to appeal from the 

der, on the gro’ that the bill of sale holder had no e out his title. 
Lonu, LJ, said that the execution creditor was in possession of the goods. 

‘be other claimant might have been barred if he did not appear ; not so the 
wea creditor, i 

An objection. was taken to the registrar 

@ ought not to bave determined the ri 

t, ought to have first po an order calling on, them fo, interplead, by 

analogy to the practice of the common law courts under the inkerplesdes Acts, 


’s order, on the ground that 
ts, of the claimants at. onee, 


under which the adverse claimants were don to in d at first by 
rule court, or; after the Act, 1 &2 ict. ¢. 45, and. th Common Law 


Proctdure A summons i this in either case the act of 
ye Cour Pagel se saps po ven th ot. of salieri soi tos ood 
teh aie Rigas onal cet 
aTose | section 65 of. te 9, whi fe on i 
“all ¢ sien urisdiction, fea pd a by any, ” of the 
Pe campy pega pg pra The Cont ho s, held thes 
anner as it was _ those owe eld 

was sufficient that the Court of Bankruptcy should h fe the paste beg 





before it by & notice of motion, that being the 
rile 50 of the Bankruptcy Rules, 1870, fo oy oe 

On belsalf of the bill of salé holdet it was argued that a re-heariig 
be granted, because thé origi order could not have been appea and, 
therefore, an appeal ought not to be allowed pyc te ns of 4 ré-liearing. 
I¢ was said tliat, inasinuch 4% by section 17 of the a Law Procédare Act, 
1860, a summary order in ititerpleader, if made 5 of one of the superior 
common law courts was final, diy order of the Jadge jin 
exercising the same ji tion by virtue of section 65 of tue. y Act, 


must also be final. The Coart, however, held thet they must section 
71 of the Bankraptey Act, which says that “ any ofdet of the Ohief Jadge 
in Bankruptcy . : } sball subject to ati * iy. 
Jesse, M.R., aid that the Legislature miglit hate thovg 

that the Chief Judge in Bankruptcy did not stand in the same position as a 
jadge of one of the éuperior and that an 4 should be allowed in 
the one case which was not dllowed in fhe other: The salary of the Chief 
Judge wad inferior in atticuot to that of a judge of one of the superior courts, 
and it was a mere accident that the present Chief Judge was also & jadgeof 
the High Court. At any rate the words of section 71 weré the 
court was bound to follow them. And in the course of thé Jesse, 


M.R., intimated a doubt whether, notwithstanding the decision to the contrary 
of the Exchequer Division in the case of Dodds v, Shepherd (24 W. RB. 322, 
L, R. 1 Ex. D. 75), an appeal catinot, since the Judicatute Act, bé brouglit 
ftom a summary decision on ati interpleader sudimond by a jud ee 
bers to adivisional court. He said that, if Dodds v. Shephe rightly 
decided, the provision of section 20 of the Appellate Jariadiction Act of 1876 
(39 & 40 Vict. c. 59) that whet by any Act of Parliament the decisio# of any 
court or judge whcse jurisdiction is transferred to the High Court is made final, 
an appeal shall not lie in any such case from a decision of the High Court to 
thé Court of Appédl Was unhecestary, dnd the ratio devidendi of Dodds v. 
Shepherd was inconsistent with that of Garnett v. Bradley (26 Wi BR. 698, 
L."R. 3 App. Cas. 944). 

On the question whether a te-heating odght to be allowed the taterial 
facts were these:—When the interpleader motion was heard by yet araind 
the mansging cletk who appeatéed for thé execution éreditor (atid whom 
the registrat in the first instaficé believed to be a solicitor, and tleré- 
fore entitled to addréds the court a# am advocate) adked that the Hearin 
might bé adjourned, in otder that his client might have an uit 
of considering dod answering the affidavit which bad been made by the bill of ééle 
holder. The tegistrar dec to acéede fo this application, anid said 
clerk could cross-examine the bill of sale Holder who was pan. 18 cl 
accordingly crost-exathined him, and it was fot till after the cross-examitiation 
that the registrar discoveréd that the clerk was not a solicitor: Upon 
making this discovery the declined to hear Witi aiy further, and 
made the order in favour of the title of the bill of sale holder, thé order 
purporting to be made “upon hearing tlie evidences” of the Bill of dalé holder. 

nder these circtimitances the Court of Appeal held tliat the fe beactag asked 
for ought to haye been granted. Jisett, M.R.; siid stiat what taken 
place was contrary to the otdidary tales which the administration of , 
justice in this country. The ordinary practice of an iv 
was to give the party in jon an opportunity of considering and angwer- 
ing the affidavit of the adverse claimant. The registrar ought to have granted 
an adjournment when it was asked for. Moreover, it was nét the practice of 
the court to decide without hearing both sides. When the: registrar fond 
that the managing clerk was not a solicitor he was right in declining to hear 
him as an advocate, but he ought. not to. have ded against the client 


without giving him an opportunity of being heard, either ily or by counsel 
or bya solicitor. ‘The case was really decided agai without bis being 
heard at all, and this was a miscarriage, And, if the managing clerk was 
not qualified to act as an advocate, he could not be treated ag qualified to 


cross-examine a witness. ‘The client was entitled to em 
person to cross-examine, and it did not. follow that 
examination so conducted would not be different from 
taken place. A re-hearing must, be all 3 
had, toa great extent, been caused by the solici! $ clerk 

act as an advocate, which he ought not to have done, ’ 

registrar that he was only a managing clerk, no doubt the regis 
once haye adjourned the ease. Therefore no costs would be given to 
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side, The sheriff's costs would. be, paid by the 4 Ee ultimately 
uneuccessful,—Sotioirors, Smiles & Co. ; J: B. 8, King; W. Maynard, 


ApPrat to Cutzy Jupas tv Banxnuptor—Time—Noricz 76 Registrar 
or County Covrt—‘' Fortuwita ”—Banxaveroy Routes, 1870, ee. 143, 
144.—In @ case of Bz parte Lamb, on the Ist. inst., the Court of . 
affirmed the decision of Bacon, C.J, (30 W. R. 64). The question was 
the constriction of rule 144 of the Bankraptey Rules, 1870, Rale 143 es 


that an appeal from a decision of a a county. cou be entered 
with the arr of appeals within’ pr pe fies ak: wee -one days from 
the decision, and rule 144 provides that, “ upon entering an appeal, a copy of 
the appeal notice shall be sent. forthwith split to the registrar of 

same iproceed- 


the pealed fi ho forsht file 

ioge” it es ay Ray ppt x te 

under rule 143 Sundays and days on which the offic 
entirely closed ate not.to be counted. In Ex parte. 

by. somnfy,oowth on Fels 1%, fe swam me : 

ai at the London Bankrup on 

eeaibl tad the dept £20, required by role 143, was 
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sent it to the registrar of the county court the same day. The presumption 
was that the letter was not posted until the night mail from London on 
Satorday, August 6. There was no evidence to show why the letter was not 
pested on the afternoon of Avgust 5, which could bave been done up to seven 
p-™., nor indeed when it was posted. If the letter had been posted before 
seven p.m. on August 5 it would, in the ordinary course of the post, bave 
been received early the next morning, and the notice could have been sent by 
the country solicitors to the registrar of the county court before the closing of 
his office, which closed at one p.m. on Saturday. Bacon, C.J., held that the 
notice to the registrar of the county court had not been given “ forthwith” 
within the meaning of rule 144, and consequently that the appeal was too late, 
and this decision was affirmed by the Court of Appeal (Jessex, M.R., and 
Baceatuay end Lusn, L.JJ.). Jzsser, M.R., said that the authorities 
showed that the word “forthwith” must be construed having regard to the 
circumstances of the case and the object of the enactment in which it was 
found. When the act to be done could be done without delay it ought to be 
done at once. The object of the rule was that in a country case the respond- 
ent might have an opportanity of finding ont at the end of the time for 
appealing, and at the office of the court of the district in which he lived, 
whether there was to be an appeal or not. The present appellant chose to put 
off entering bis appeal in London till the last day, and under the circum- 
stances the notice had not been sent to the registrar of the county court 
within a reasonable time. Lvusun, L.J., said that all that the rules required to 
be done was in effect a continuous act to be done within a reasonable time, 
and it was not reasonable, under the circumstances, to lose the opportunity of 
posting the letter between four p.m. and seven p.m. on August 5,—SoLicitTors, 
Pritchard, Englefield, $ Co, ; Phelps, Sidgwick, § Biddle. 





Practice—Luxacy—Lunatic TrustrE—APPOINTMENT OF New TRUSTEE 
—VeEsTiInG Oxper—Trustee AcT, 1850, s. 5.—In a case of In re Watson, 
before the Court of Lunacy on the 3rd inst., a question aroze as to a vesting 
order under the Trustee Act, 1850, with regard to stock in the name of trus- 
tees, one of whom was alunatic. The petition was by two trustees of a legacy 
(the third being a lunatic so found by inquisition), and it asked for the ap- 

intment of a new trustee of the will of the testatrix, so far as related to the 

egacy, jointly with the petitioners, and in substitution for the lunatic, and 
that the right to call for a transfer and to transfer into their own names the 
sum of bank annuities in which the legacy was invested, and to receive the 
dividends thereon, might vest in the petitioners jointly with the new trustve. 
The petition was entitled in Lunacy and in the Chancery Division, and io 
the matters of the Trustee Act, the lunatic, and the trusts of the will, and was 
addressed to the Lord Chancellor and to the High Court. The court (JEssEL, 
M.R., and BacGaay, L.J.) ordered the petition to be amended by striking 
out the heading in the Chancery Division, and they made an order vesting the 
right to transfer the stock in the petitioners alone. They held that it was un- 
——* appoint a new trustee, thus departing from Jn re Nash (29 W. R. 
294, L. R. 16 Ch. D. 5038), and that under section 5 of the Trustee Act the 
right to transfer could be vested at once in the petitioners. And they held that 
the petition ought not to be entitled in the Chancery Division, in this 
respect not following Jn re Pearson (25 W. R. 853, L. R. 5 Ch. D, 982), and 
In re Currie (27 W. R. 369, L. R. 10 Ch. D. 93), which, bowever, were not 
cited to the court.—Sonicitors, J. H. Hortin; Freshfields § Williams; 
Pawle & Fearon. 





Pracrice—SetrmnG asip—e Awarp—RvLe NIsi—STaTEMENT OF GROUNDS. 
—In acase of Mercier vy. Pepperell, before Chitty, J.,on the 2nd inst., a 
motion was made to set aside an award, and the notice of motion did not 
state the grounds upon which the motion was made. An objection was taken 
that the notice of motion shonld state with particularity the grounds upon 
which the application was based in analogy to the practice at common law, 
where the rule nisi stated distinctly the several grounds upon which it had 
been granted. There was also a cross-motion to enforce the award. CnITTY, 
J., said that the rule of practice adopted at common Jaw was a convenient 
one, snd should be held to apply tothe Chancery Division. Where a rule nisi 
was obtained, the grounds of objection to the award were fully stated, as the 
court required great particularity in such matters, and in analogy to such 

ractice he thought the grounds for the motion should be stated on its face. 

n his opinion it was improper to allow a person to challenge an award unless 
he stated the grounds upon which he intended to move, The only ground 
alleged at the bar against the award was want of finality on the face of 
the award, but no such ground was stated in the notice of motion, 
and, therefore, he thought the motion should be dismissed, and with costs. 
He should state that he had offered terms upon which he wonld have 
allowed an amendment of the notice of motion, but they had not been accepted. 
He did not consider that the objection as to want of finality could, moreover 
be raised on the cross-motion to enforce the award, upon which an order was of 
course.—Soxicitors, Hooper ; Labrow. 





Company — Winpine up — “Jusr anp EquiraBiEe’’ — INsuFFICIENT 
Caritat—Fravp.—In a case of Re Shepherp’s Wheal Rose (Limited), 
before Chitty, J. on the Sth inst, an application was made by a 
shareholder for the winding up of the company, on the ground that such 
winding up was ‘‘ just and «quitable.” ‘The petitioner alleged that there were 
various misstatements in the frospectus; moreover, that improper advertiee- 
ments had been inserted in the newspapers by the directors, that only in- 
adequate yey had been obtained, that the company was a bubble and a 
sham, and that the company bad no mine capable of being worked at a profit. 
Actions had also been commenced against the directors by shareholders seek- 
ing to set eside their allotments, on the ground of misrepresentation in the 
prospectus. The petition was supported by a large number of shareholders, but 





there was, in fact, a majority of the shareholders who desired that the company 
should go on. Currry, J., was of opinion, on the evidence, that the directors 
were not responsible for the advertisements, and that on the whole there wasa 
mine to be worked, and which was capable of being worked at a profit. The 
capital that the company now had consisted of a sum of some £9, or 
£10,000 in addition to this mine, and having referred to the fact that the 
majority of the shareholders desired to go on with the company, he could not 
say that the amount was inadequate. In his opinion the raeegg | could not 
be said to be a bubble within the meaning of the authorities, and he did not 
consider it was ‘‘just and equitable” it should be wound up. The petition 
would be diamissed, with costs, except that, as the company had ca’ some 
delay and expense by not producing their books, he should allow the petitioner 
to deduct a sum of £10 from his costs in respect of the delay.—Soticrrors, 
Best, Webb, ¢ Co. ; Mead § Daubeny. 





Practice—OrDER MADE IN CHamMBERS—APPgAL—Motion To Dis- 
CHARGE.—In the case of Holloway v. Cheston, also before Chitty, J., on the 
5th inst., an application was made for leave to appeal from an order made by 
bis lordship on a summons heard in chambers, It was stated that the whole 
sum involved in the action was very small, and that both parties desired to 
save the expense of re-hearing the summons before his lordship in court, 
Curry, J., said that the practice of the Master of the Rolls was to adjourn 
into court all summonses on which an opportunity was desired of appealing 
to the Court of Appeal ; the object of such a practice was to enable the court 
above to have (as it was entitled to have) the benefit of the decision of the 
judge in the court below. The applicant’s proper course was to move to dis- 
charge the order made in chambers, and then after the matter had been 
argued in court, the decision given might be appealed from.—Soxicirors, 
Goldberg & Langdon ; Kingsford, Dorman, & Co, 





PracticeE—Issve DIRECTED BY CHANCERY Diviston—New Trran—Morron 
POR WHERE MADE.—In a case of Nordon v. Nordon, also before Chitty, J., on 
the 5th inst,, a motion for a rule nisi for a new trial was made before him 
in an action commenced in the Chencery Division, where an issue had been 
directed by the Master of the Rolls, and had recently been heard by Pollock, 
B., and a special jury at Westminster. A question was raised as to the court 
in which the motion ought to be made, and reference was made to the case of 
Jones v, Baxter (L. R. 5 Ex. D, 275). COnritry, J., was of opinion that the 
motion was correctly made to him.—Souicrrors, 4, Abrahams § Co, 





Licenstinc—StatuTE—CoMMENCEMENT—SUNDAY Crosinc (Waxzs) Act, 
1881 (44 & 45 Vicr.c. 61), s. 3.—In the case of Richards v. McBryde, 
which came before a divisional court of the Queen’s Bench Division at West- 
minster on December 7, by way of appeal against a conviction by justices, the 

uestion which has before been pointed out as likely to arise under the Sunday 

losing (Wales) Act, 1881—viz,, when the Act came into operation—was 
decided. The justices had convicted the appellant, a duly licensed victualler, 
for keeping open his premises on Sunday, September 11, 1881, during hoars 
and under circumstances which would have been lawful but for section 3 of the 
Sunday Closing (Wales) Act, 1881. That section provides thatthe Act shall 
commence and come into operation with respect to each division or place in 
Wales on the day next appointed for the holding of the general annual licensing 
meeting for that division. Under 9 Geo. 4, c. 61, ss. 1 and 2, annual licensing 
meetings must be held between August 20 and September 14, and they must be 
appointed twenty-one days before, The Act was passed on August 27, so that 
all the days for holding the general annual licensing meetings throughout Wales 
bad then been fixed, The court (Grove and Lorgs, JJ.) held that the day next 
appointed meant the day next appointed after the passing of the Act, and 
that, as no day could be appointed after August 27, the Act could not come 
into operation this year. They accordingly quashed the conviction.—Sottct- 
tors, Churion, Chester ; Simpson & Co., for Kelly & Keene, Mold, 





SOLICITORS’ CASES. 
Cuancery Division.—Before Fry, J. 
Dec. 1.—In re Raven, A Solicitor. 

This was a motion on behalf of a client, asking to have it declared that a 
certain letter signed by her was not a binding agreement in writing within the 
Solicitors Act, 1870, or that it should be set aside and declared void as not being 
fair and reasonable, to have certain costs taxed, and the balance of certain sums 
received by the solicitor for her paid over to her. 

The agreement set up by the solicitor as binding under the Act was in the 
form of a letter signed by the client as follows:— 

**In consideration of your obtaining for me a loan of £3,100 at six per cent. 
interest, with life assurance on the security of my annuity of £400 per 
annum, you are to pay thereout the old law costs due to you, agreed at fifty 
guineae, and the legal expenses of my mortgagees’ solicitors, to retain the 
balance as commission for procuring the loan, you handing me a net sum of 
£2,850, leas principal and interest, and expenses due on mortgage payable to 
Messrs. Taylor & Co., and on receipt of the £2,850 I will give you a full dis- 
charge.” 

This agreement was not signed by the solicitor. 

It ap from the effidavit of the client that in April last she requested 
Mr. Edwin James (formerly Q.C.) to endeavour to obtain a loan on an annuity 
which was subject to a prior mortgage, and that on the instractions of Mr. 
James Mr. Raven acted as her solicitor in negotiating the payment off of the 
old loan, and raising a new one of a larger amount ; that the letter in question 
was prepared by Mr. Raven, and brought to her by Mr. James, and she signed 
it at his instance without Ma ageamecen and that a new loan for £3,100 was ob- 
tained from the National Life Assurance Society, which, as far ag she could 
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recollect, was disposed of in the following way :—£2,073 3s. 2d. was to| T 1866, and has been for several years a puisne for the colony of 
the prior mortgagee, £32 was paid to fo solicitor of the lendi ieee for British Gaians. 2 Jodge 
his costs, £156 9¢. 7d. was retained by the insurance compan one year’s Mr. Justice Currrr and Mr. Justice Nonru bave received the honour of 


mioms on an insurance on the borrower's life, £250 was deducted by Mr. 

ven or his clerk for alleged costs, £50 retained for sums owing by Mr. 
James to Mr. Raven, £50 was retained by one Signor Barri, a gentleman con- 
nected with Mr. James, and who had acted in the matter while he was ill, and 
which was subsequently paid to Mr. James, and £200 retained by Signor Barri 
for services rendered, and that not more than a balance of £288 7s. 3d. was 
ever received by herself. 

The solicitor alleged that the sums actually retained by him or his clerk 
amounted only to £213 8s. 7d., and that the sums received by Barri and James 
were paid to them by the client herself. 

Cookson, Q.C., and Oswald, for the client, contended that the case was 

overned by the decision of the Queen’s Bench Division in In re Lewis (24 
W. R. 1017, L. R. 1 Q. B. D. 724), that an an ‘agreement in writing” 
within section 4 of the Act must be an agreement by both parties, and that 
both parties must sign their names upon the agreement; otherwise a solicitor 
could always place a document signed by himself only and containing terms 
favourable to himself before the client, and then contend that the client was 
bound by it. In Jn re Lewis the document was signed by the solicitor and 
not by the client, whereas in the present case the document was signed by the 
client and not by the solicitor, but the principle of the decision applied. At 
any rate, the agreement, if it was an ‘‘agreement in writing” under the Act, 
was not, under the circumstances, “ fair and reasonable,”’ and the court would 
set it aside, 

J. Pearson, Q.C., and H. R. Hodson, for the solicitor. 

Fry, J., said that the solicitor eet up the agreement as precluding the 
jurisdiction of the court to order delivery and taxation of bis bill of costs. 
The agreement was signed by the client only, and she said that it was not an 
‘agreement in writing” within the meaning of the statute, He thought that 
proposition was correct. What was an “‘agreement in writing’? There 
must be a document showing all the terms of the bargain between the parties, 
showing by writing the accession of both parties to those terms. It was so 
decided in In re Lewis, a decision which, in his opinion, was necessarily 
correct, having regard to the words of the Act. @ therefore held that 
the alleged agreement was no bar to the jurisdiction. But the court had, also, 
power under section 9 to declare such an agreement void if its terms should 
not be deemed by it to be “fair and reasonable.” It was clear that before 
the client could be bound by such an agreement, the matter ought to have 
been fully explained to her, and it was not suggested that any explanation 
of any sort was given to her. On the contrary, if appeared that the letter 
was prepared by Raven, and sent by him to James, who was personally inter- 
ested in getting the client to sign it, Therefore, if it was necessary to set 
the agreement aside, his lordship would do so on the ground that it was not 
fair and reasonable. Therefore, the order asked for must be made, and, having 
regard tothe solicitor's conduct, all the costs of the application mast be paid 
by him.—Soxjortors, 7. § £. 7. Randall ; Raven. 








LEGAL APPOINTMENTS. 


Mr. Witt1am Jonun Carrick, solicitor, of Wigton, has been appointed 
Registrar of the Wigton County Court (Circuit No. 3), on the resignation of 
his ie Mr. Joseph Carrick. Mr. Carrick, jun., was admitted a solicitor 
in 1873. 


Mr, Witt1am Epwarp Gray, solicitor, of Exeter, has been appointed a 
Commissioner to administer Oaths in the Supreme Court of Judicature. 


The Right Hon. Sir Rospert JoserH Puitimore, D.C.L. one of the 
judges of the Probate, Divorce, and Admiralty Division, has been created a 
Baronet. Sir R. Phillimore is the second son of Dr. Joseph Philli- 
more, chancellor of the diocese of Oxford, and was born in 1810, 
He was educated at Westminster, and at Christ Chureb, Oxford, where 
he graduated second class in classics in 1831. He was admitted a mem- 
ber of the College of Advocates in 1839, and he was called tc the bar at 
the Middle Temple in Easter Term, 1841. He was M.P. for Tavistock in the 
Liberal interest from 1853 till 1857, in which year he became a Queen’s 
Counsel. He was for several years chancellor of the dioceses of Oxford and 
Chichester, and in 1862 he was appointed Queen’s Advocate and received the 
honour of knighthood. In 1867 he succeeded the late Dr. Lushington as judge 
of the Admiralty Court, dean of the Arches, and master of the Faculties, and 
he was also sworn a Privy Councillor, and on the passing of the Judicatnre 
Acts he became a judge of the High Court. 


The Right Hon. Epwarp Suniivan, Master of the Rolls in Ireland, has 
been created a Baronet. Sir E, Sullivan is the eldest son of Mr. Edward 
Sollivan, of Dublin, and was born in 1822. He was educated at Trinity College, 
Dablin, and he was called to the bar in Ireland in 1848; He became a Queen’s 
Counsel in 1858, and a serjeant-at-law in 1860. He was Law Adviser to the 
Lord-Lieutenant from 1861 till 1865, and was Solicitor-General for Ireland from 
March till June in the following year. In December, 1868, he became 
Attorney-General and was sworn a member of the Irish Privy Council, and in 
1870 he became Master of the Rolls in Ireland. ‘Sir E. Sullivan was M.P. for 
Mallow in the Liberal interest from 1865 till his elevation to the bench. 

Mr, Samuet SovurHatt, solicitor, of Worcester, has been elected Town Clerk 
of that city, on the resignation of his father, Mr. Thomas Southall. 

Mr. Hues Remuiy Szmrzr, who has been appointed Chief Justice of 
Gibraltar, in succession to Mr, George Philippo, who has been appointed Chief 
Justice of Gibraltar, was called to the bar at the Middle Temple in Hilary 





Knighthood. 

Mr. Joun GreenFicp, solicitor (of the firm of Greenfield & Abbott), of 37, 
Queen Victoria-street, E.C., has been appointed a Commissioner for 
pose of examining Witnesses and taking Affidavits in the Supreme Court of the 
Colony of the Cape of Good Hope. 


DISSOLUTIONS OF PARTNERSHIPS. 


A.rrep Caries Cronin and Joun Lepprook Rivoxra, solicitors, fa 
Southampton-street, Bloomsbury (Cronia & Rivolta). October 13. The 
business will, in future, be carried on by the said Alfred Charles Cronin alone 
at the aforesaid address. 

Tuomas Enouisa Stepnens and Wittiam Danosr, solicitors, Liverpool, 
(Stephens & Danger). November 15. The ssid William will continue 
to carry on the practice. [ 2, 1881.] 








COMPANIES. 
— 


WINDING-UP NOTICES. 
Joint Stock Companrgs, 


Lixurrep rim CHANoERY. 


Aweto-Russtay Iron anp Trix Prats Manvracrvgtre Company, Liurrap.—Petition 
for hg up, presented Dec 1, di be heard before Chitty, J., on Dec 10, 
Few, Fenchurch st, solicitor for the petitioner 

GENERAL PRInTING AND PuBLISHING UVomPanY, Lrutrsp.—Chitty, J, has fixed Deo 
13 at 12 at his chambers, for the appointment of an official liquidator 

Luanpeinpop Waits Freexotp Lanp anp Buitprwe Company, Limirep.—OCreditors 
are required, on or before Jan 6, to send their names addresses to Edwin Alfred 
Wright, Brecon. Friday, Jan 20 at 12 is appointed for hearing and adjudicating 
upon the debts and debts 

Norta Oorseum Gotp Minine Company, Liurrep.—Petition for winding uw; 
—— Nov 29, directed to be heard before Bacon, V.C.,on Dec 10, Carter, old 

ewry chmbrs, solicitor for the petitioners 

Or VarnisH Manvracturtne Company, Liurrgp.—Bacon, V.O., has fixed Deco at 12 
at his chambers, for the ———— of an official 

Universitizs Co-opgrative Associtioy, Liurrep.— . V.C., has, by an order dated 
Nov 2%, appointed Frederick Whinney, 8, Old Jewry, to be official . Creditors 
are required, on or before Dec 31, to send their names and addresses, and the 

articulars of their debts or claims, to the above. Tuesday, Jan 10, at 13, is appointed 
or hearing and adjudicating upon the debts and claims. 

Waa Wrwaad Inpian Gop Mintina Company, Limrrep.—Petition for up, 
resented Nov 30, directed to be heard before Chitty, J., on Deo 10. enning Co, 
resham House, solicitors for the petitioner. 

Wertty Brick anp Porrery Company, Liurtsp.—Creditors are required, on or before 
Dec 31, to send thair names and addresses, and beh neemyer ag Se agg acy 
claims, to William Cornish Cooper, 20, King’s Arms yd, Coleman st. Monday, Jan 9 
at 12 is appointed for hearing and adjudicating upon the debts or claims. 

(Gazette, Dec. 2,] 

Camsrraw Mining Company, Liurtsp.—By an order made by Hall, V.C., dated Nov 25, 
it was ordered that the Lee age | winding up of the above company continued, 
Linklater and Co, Walbrook, solicitors for the para 

Genera Printing any Pusiisutne Company, Liurrep.—By an order made by Chitty. 
J., dated Nov 5, it was ordered that above company be wound up, Flower 
Nussey, solicitors for the petitioner 

Lisgr1m Corrrze Company, Limitsp.—Creditors are reqhired, on or before Jan 7, to 
ont ae ere Fang and = ———-< ed ia or —_ 
William Lewis n Browne, 5 Queen onday, Jan appointed 
hearing and a Peso the debts and claims 

Puoto-Cxramic Cotovreine Company, Liuirep.—By an order made by Hall, V.C., 
dated Nov 25, it was ordered that the company be wound up. Gibney, st pl, 
Cannon st, solicitor for the 

RotueruaM, Massro’, and Houmes Coat Company, Liurrap.—Creditors are 


on or before Dec 31, to send their names and addresses, and the ventlanions el their 
debts or claims, to Robert John Evans, Rotherham. Wednesday, Jan 11, at 13, is 
appointed for hearing and adjudicating upon the debts and claims 

Taws Tiw Pirate Company, Limirep.—By an ordermade by Hall, V.C., dated Nov 25, 
it was ordered that the winding up of the continued. and Co, 
Lincoln’s inn fields, agents for Gaskoin and , Swansea, solicitors for the peti- 

ers 

Tuames AND Cuanywet Staamsure Company, Luwrrep. , J.» has fixed Friday, 
Dec 16, at 2, at his chambers, for the appointment of an 

Universat Stzam Tramcar Constavction Company, Lixresp.— =the 
up, posransed Dos 5, directed to be heard before Chitty, J.,on Dec 17, Hillearys 

‘aylor, Fenchurch bidgs, solicitors for the petitioner 
[ Gazette, Dec. 6.] 
Unimrrep in Cuancery. 

Hui, Recuasrre Savines’ Funp anp Equirasus Loaw Socrety.—By an order made 
by Chitty, J, on Nov 26, it was ordered that the society be wound up. ped 
Rristow and Co, 4, Bedford row, agents for Leak and Co, Kingston-upon-Hull, 


tors for the petitioner 
. Gazette, Dec, 6. 
County Patative oy LAWCASsTER, c ] 


Biacxsuryw awp District Beyerit Buinpine Socrety.—OCreditors are ep orig Bd or 
before Jan 2, to send their names and addresses, and the particulars of or 
claims, to Henry Edge, Tackett’s st, Blackburn, or to Thomas Hayes North 
Johr. st, Liverpool. Monday, Jan 16, at 11, is appointed for hearing and 
ting upon the debts and claims 

Guagpisn PermMayent Bewxrit Burtprwe Socrety.—The V.O. has, by an order dated 
Nov. 24, appointed Adam Murray, King st, Manchester, to be 4 
Creditors are required, on or before Jan 3, to send their names and and the 

of their debts or claims to the above. Jan 17 at 1! is appointed hear. 
and adjudicating upon the debts and claims 


[ Gazette, Dec, 2. | 
FRIENDLY Socrettes D1ssonven. da 
BargnstaPce Szconp Annuttant Soctsrr, Boutport st, pee Dee. &) 








Heatran, Comrozt, anv Ecoyomy Promorzn by Chappuis’ Reflectors, 60, Fleet. 
street.—[Apvr. ] 
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COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Bora of REGISTRARS IN ATTENDANCE ON 





Date. =e A y.C.Bacow,  V.C. Hans, 
Monday, Dec. ...cccseee : Mr. King Mr. Ward Mr. Latham 
Taesday ..cccccevcce ves erivale Pemberton Leach 
Wednesday... ..cscesseoes 4 King Ward Latham 
Thuraday ..sceore seve erivale Pemberton Leach 
MOET si stse tees cossce ae ry Ward ° Latham 
BOURIEAT.o csicsicistices 44 etfrale Pemberton Leach 
Mr. Justice Mr. Justice Mr. Justice 
Fer. Kay, Curtrr. 
Monday, Dec.......+s00++ 12 Mr. Jackson Mr. Koe Mr. Teesdale 
SMONEEE iw csccee 4ise008 30 Cobby Clowes Farrer 
Wednesday...... sae 14 Jackson Koe ‘eesdale 
Thursday ...... cos 16 Cobby Clowes arrer 
Friday cpccconsesveces. 16 Jackson Koe Teesdale 
Saturday ..cssccecsecssss UF Cobby Clowes Farrer 








SALES OF ENSUING WEEK. 
Dec. 14.—Mesers, Puitre D. Tuexett & Co., at the Mart, at 12, Building Site 
(see advertisement, Nov. 12, p. 19). 
Dec. 14.--Merers. Fpw.n Fox & Bovsrik.p, at the Mart, at 2 p.m., Freehold 
Building Site and Pelicies of Insurance (see aivertisement, Dee, 3, p- 4), 








LONDON GAZETTES. 


Bankrupts. 
Ferpay, Dec 2, 1881. 
Doder the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Adams. Winey High st, Highgate, Licensed Victualler. Pet Nov 29. Murray. Dec 
16 at 

allawag: William Newton, Great Tower st, Merchant. Pet Nov 29. Murray. Dec 16 at 12 

Birkenfeld, G. A., Silk st, *Whitecross st, Fancy Goods Dealer. Pet Nov 28. Murray. 


Dec 16 at 11 
Hodgson, George, Oxford st, Milliner. Pet Nov 30. Brougham. Dec 13 at 11.30 


To Surrender in the Country. 
Penaelt. Te, Liverpool, out of business. Pet Nov 30. Bellringer. Liverpool, Dec 
4atl1 


doh Alfred Robert, Protingboroumh, Northampton, Ironmonger. Pet Nov 29. 
Dennis. Northampton, Dec 17 at 1 

Evans, Henry, Ystradyfodwg, oe da Painter. Pet Aug 29. Spickett. Pontypridd, 
Dec 13 at 12 

Eyers, Thomas, Oldfield terrace, Acton, Builder. Pet Nov 22. Ruston, Brentford, 


Dec 1 
Fenn, aR Birmingham, Tailor. Pet Noy 29. Parry. Birmingham, Dec 20 at 2 
aes. Hans _ Adolph, Newcastle upon Tyne, Merchant. Pet Nov 29. Ingledew, 
ec 13 at 1 
Moslems, David, Bradford, York, Stone Merchant. Pet Noy 20. Lee. Bradford, Dec 
6 at 
Parker, William, Middleton by Youlgreave, Derby, Farmer. Pet Nov 29. Weller. 
Derby, Dec 13 at 12 
Payne, John Henry, Hatfield Dyrecel, nr Chelmsford, Essex, Farmer. Pet Nov 80. 
Gepp. Chelmsford, Dec }4 at 1 
Wooc a George, Southend, ae, Builder. Pet Nov 30. Gepp. Chelmsford, Dec 
l¢at 11. 
TvurspayY, Dec. 6, 1881. 
Under the Bankruptcy Act, 1869. 
Creditors’must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Levi, Samuel Harris, and Harry Harris Levi, Leadenhall st, Importers of Faney Goods. 
Motion Dec 1. Hazlitt. Dec 17 ad aa 


May, Thomas, ane, Peckham, Fancy Dra Pet Dec 2, Pepys. Dec a at 11.30 
Wood, An Tomas, Fixe jen, Be Aah, Piccadilly, Pet Reo 9. Pepys. Tee al at 
Surrender in the Co 
eee bn John Prin Birmingtag Timber Merchant Pet Dec 2. Parry. Birmingham, 
Dickinson, ue: Thompson, dewwonstte upon Tyne, Tobacco Manufacturer. Pet Dec 
ait, Hidard Car Sowcert 2, Dee 20 at 

a ayn Wigan, ALY Licensed Victualler. Pet Dec 1. Woodcock. 
oe ‘Thor * ettasion, Land Agent. Pet Decl. Crosby, Stockton on Tees, 
— on ag bare Portchester, Hants, of no occupation. Pet Dec3. Renny. 
Lawn William, Lu Laermorth Leicester, Licensed Victualler, Nov 26, 
Lyne, Do a a bee ie A and — ia E “ia ay ss A 

’ ‘xeter, rokers. 

Tree Deo it Dec 21 at 11 » tack Brokers. Fy feo & Baw. 
Marson, Dee a Birmingham, Manufacturing Jeweller. Pet Deo 2. Parry. Birming- 
Nelson, tee ounger, Southtown, Bnflole ishing Boat Owner. Pet Nov 80. 

Wor Grea! Farmouth, Dec 16 a vine 
Neve, Hoey Alfred, 8t Leonard’s on be Builder. Pet Dee 3. Young. Hastings, Dec 


23 at 12 
ey) praen, Malvern Wells, Worcester, Gent. Pet Dec. Beale. Worcester, Dec 


summersall Walter, and Thomas Spencer, Heywood, Lancaster, Coach Proprietors, 
Pet Dec1. Holden. Bolton, Dec bat il ee P = 
BANKRUPTCIES ANNULLED. 
RIDAY, Dec. 2, 1881, 
Davies, William, Pwllywaun, nr Pontypridd, Glamorgan‘ Colliery Proprietor. Nov 24. 








uidations b’ e =. 
rine weNEnGS OF Ont 
= Dec. 2, 188 
Manch 
Aes, Wil ‘ie, Teeds, Greengrocer. Dec 16 at 3 at offices of Jenkinson, Ation 
anu, Bey ve Gardener. Dec 18 at 2.30 at offices of Knight, Dickinson st, 
Manchester. reed’ and Dixon, Northwich 
rysdale st, Cane Meanesiness. Dec 22 at 
3 at offices of Holloway, Balls Pond rd. Islington. ~*~ 
Badams, Francis Sivas 8 Birmingham, Rivet Maker. Dec 15 at 3 5 
a 
Bante, Solm, Redgiay, Giattord, Surgeon's Assistant Deo 18 at 8 at offiess of @tokes 
and Hooper, Priory st, camgag Worcester 
facturers. Dec 20 at 2 at Aire Hotel, Cathedral yard, Mane 8 att Co, 
Ashton-under-L 
Baitord, William, Leomingter, Hereford, Farmer. Dec 15 at 2 at Royal Oak Hotel, Leo- 
minster. Correr, High Town, Hereford 
Tavern, Masons’ avenue. Yonng, New mate st 
Bonham, Alfred, Birmingham, Boot Manufacturer, Dec 14 at 3 at offices of Duke, Temple 
8s Edward, Southend-on-Sea, Essex, Clerk in Holy Orders. Dec 20 at 12 
at Bor iilses of + tbnegeme'y dard, South sq, Gray’s inn 
at Old Bull Hote Blackburn, Cox, Dale st, 
Bridgett, Thomas, jan, Stafford, Builder. Dec 15 at 12 ab ‘aloes of Hand and Co, Martin 
Broadhead, Samuel, Staincliffe, Batley, York, Factory Operative. Dec 16 at 2.30 at 
offices of. Law, Crown bldgs, Commercial st, Batley 
Deo 19 at 11 at Guildhall Tavern, 
Gresham st. Mitchell, Rochester 
Bulmer, John Thomas, Newcastle- upon-Tyne, Grocer. 
Dec 12 at 3 at offices of Hawkes and Weekes, 
Temple st, Birmingham 
Burton ( So Gt Grimsby, Coach Builder. Dec 20 at 3 at office of Grange and Win. 
st, Liverpoo 
Clar ve § Charles, S pandport, Hants, Fish Merchant. Dec 16 at 3 at offices of King, North 
st, Po 
ry 
Cole, Alexander, Richmond gdns, Forest Gate, no occupation. Dec 20 at 8 at office of 
Birchall, Mark lane 
Maiden 
Craven, Welter, Oxton, Chester, Accountant. Dec 20 at 2.30 at office of Jones and Co, 
Daniel, William envy, Walworth rd, Merton, Brush Manufacturer. Dec 23 at 2 at office 
st, Liverpool 
Darlington, Joseph, Wednesbury, Stafford, Beerhouse Keeper. Dec 13 at 3 at offices of 
Holborn, Rubinstein, Regent st 
Dickinson, John, Gt Ponton, Lincoln, Farmer. Dec 21 at 12 at offices of Thompson and 
Railway Hotel, Northallerton. Waistell, Northallerton 
Douglas, Robert, Liverpool, Baker. Dec 15 at 3 at offices of Gibson and Bolland, South 
Holborn. Staniland, King st, Cheapside 
of Hobbes, lls pl, Oxford st 
Farmaner, William, Eagt Breston, Sussex, Coal Merchant. Deg 16at 12 af 3, New rd, 


Allen, Martha, Manchesior, Draper Dec 14 at 8 at Pi of Sale and Co, Booth st, 
sme byog Festnerstene, Pontefract, York. Miner. Dec 15 at 3 at offices of Kemp, 
Avenell, Walter, D Kingsland rd, Packing ae 
ces of Painton, 
Temple row West, B 
Bardsle ohn Richardson. James Henry Bardsley,'' Piockpott, at Manu. 
ve hester, Broo 
— —— Ehipley, York, Builder. Dec 14 at 11 at Talbot Hotel, Kirkgate, 
Belden, William, Gt Dover st, Southwark, Last pnt, Dec 13 at 3 Masons’ Hall 
uA Birmin ham 
Brierley, Thomas, and Fillen Brierley, Keighley, York, Qoesh Ballers, Dec 16 at 2 
1, Church st, 
st, Sta 
Bromley, Mark, Chatham, Kent, Confectioner. 
Dec 19 at 11 at offices of Bird, 
Grey st, Newcastle-upon- 
Burgess, James, Birrhingham, Grocer, 
am, St Mary’s chbrs, West St Mary’s gate, Gt Grimsby 
congas George, tg Bd Chester, a, Dec 14 at 3 at office of Newman, Sweet- 
risea 
Cooper, Edwin, Dewsbury, Greengrocer. Dec 17 at 10,30 at offices of Stapleton, Union 
st, Dewsbu 
Pag, £ Goarg®, Cardiff, Glamorgan, Solicitor. Dee 12 at 12 at office of Gunn, St Mary st, 
Cox, John, Holyport, Bray, . Berks, Plumber. Dec 13 at 3 at Bear Hotel, High st, 
Cook st, Liver, 
of Wedlake, Mitre ct, Temple 
Daniels, Peter, Walton, Lancaster, Wheelwright. Dec 165 at 3 at office of Bartlett, Dale 
Shelden, "High st, Wednesbury 
Day, George, Wh itechapel rd, Sussex, Builder. Dec 16 at3 at Inns of Court Hotel. 
Sons, Grantham 
Dobbie, John, Middleham, York, Turf Correspondent. Dec 16 at 3 at offices of Clay's 
John st, Live’ 1. Smith and Son, Liverpool 
Edwards, Joseph Henry, Brandon ter, Brixton, Undertaker. Dec 9 at $ at 262, High 
Emanuel, Jose’ —_ Hanover pl, Clarence pute, Horsehair Dealer. Dec 12 at2 at pffices 
Brighton. Mant, mg se 
Fenn, Harry, Russell rd, Peckham, Builder. Dec 14 at 3 at offices of Butcher, 


Bouverie it 
mg ee. See gee Bear Kent, B Builder. Dec 15 at 4at Greyhound Tavern, Kirkdale, 
coles, ford 

Grifithe Ca Cadwalader, Brmnegiys, De Denbigh, Miller. Dec 19at 12 at the County Court 
Buildings, Egerton st, Wrexham. James, ‘Corwen 

Ground, William Davie, jun., Gainsborough, Lincoln, Dispenser. Dec 15 at 12 at offices 
of Gaches, Cathedral way, Peterborough 

Henrie, William Henry, Elizabeth ter, Queen’s pk, Harrow rd, Oil and Golour Merchant. 
Dec 19 at 3 at icon | of Waistell, Queen st, Cheapside de 

Harris, William, 8. © chmbrs, Great St. Helen’s, of no occupation. Dec pat 11 


at office of Emantel, 
Harvey, William Bateman, Hartest Mills, Suffolk, Miller. Dee 20 at 1 at Evered’s 
Ss Sanne. Nazer , Chancer: 
nwoii Frater ill, York, Cab tn Deo 1§ at 10.30 at offices of 


i, mt, nion rs 
a eels | wr ee rd, Southwark, Cabinet Bar Fitter. Dec 12 at 1 office of Moss, 


Hodges, ‘Ean, Newcastle under Lyme, Grocer. Dec 13 af 11 at offices of Ashmall, 
8 
Hone, William Seteeel sao. 8 peed, Lancaster, Bookseller. Deo 15 at 8 at offices of 
h, Brown fe! Lecadt Grocte, 
rocer, * Deo 15 at 11 at offices of Jenkingon, Albion street, 


Lei 
Tsaac, amuel, 
Sen 
mas, Stancliffe, and Alfred Lumb, Huddersfield, York, Woollen Cloth 

""Sershants, "Bs Dec 19 at $ at the George Hotel, St George’s sq, Huddersfield. Fenton 


Jehue - ; Raward, —— Common, Thakeham, Sussex, Market Gardener. Dec 15 at 11 
offices of Mant, 
Hevite, Porat, Baker. Deo 15 at 11 at the debtor’s house, 


Jane, 
Maiden Ne * Leggin an 
vise isk Dewsbury, York, Cabinet Maker. Dec 13 at 3 at offices of Shaw, ide 


Kern, James, hill, + Gemtensy. | Dee 19 at 8 a offices of Holloway, Ball's 
Pond Mi te n. Cooper and bee Lincoln’s-inn field 
m ‘rd, Draper. Deo 14 at 8 at offices of Fowler 


xii feb Hoe Publican, Dec 12.at 11. at offices of Jackson gnd Co, Albert rd 


tk ar r Spake Kant Coach Raiden, Deo $f 04 19 af Saas aa 


hew, Worcester, Builder, 14 at3 at offices 
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fac es Bree eves fo 3 8 # Be wor | Bo ai nt daa en Me 
Alt ‘tan's Wall sl, Notingham, Guoces, Ree eh 9.65 Gh Geashem os | Weer Manstecarers. Des thes 3 at ofleas of ' 


— 
Man, aa Not Hugh Ker, Aldermanbury, Commission Agent. Dec 9 at 2 at offices of 
* Cumithin s and Co, Union ct, Old Broad 
Robert, Birmingham, Retail Brewer. Dec 14 at 3 at office of Phillips, Victoria 


, Aston 
Mans’ Josiah, Lyme Regis, Bootmaker. Dec 13 at 12 at office of Sonthoott, 
Post Office st, Bedford ee 
Marking, Robert} William, Brandon Mill, Essex, ie. a at 12 at Four Swans 
Hotel, North st, jaan re Andrewes and Co, Sudbi 
orwich, Gunmaker. Dec 12 at 12 a  attice of Atkinson, Post Office 


’ 
Norwich 
ynthotwss ee Charles, Lowestoft, Tobacconist. Dec 9 at 1 at offices of Hill, Denmark 


esto 
Matthews, William, Oxford, Turner. Dec 19 at 12 at offices of Ward, Broad st, Oxford 
Meredith,” Samuel, ‘Cinderford, Publican. Dec 19 at 11 at offices of Goldring, Cinder- 
Midwinter, cae. s, Sees Licensed Victualler. Dec 14at 12at North Staffordshire 
Railway Hotel, m Trent. Heaton and Son, Burslem 
Miles, Charles pues” ‘ew rd, Richmond, Surrey, Mineral Water Manufacturer. 
Dec 13 at 1 at offices of Pannell and Co, Basinghall st. Hubbard, Bank chmbrs, West 


Smithfield 
Morgan, Meyrick, Llanmartin Major, Monmouth, Farmer. a 10 at 11 at Tredegar 
af “4 3 at offices of Beamont 


Aams Hotel, High st, Newport. James and Co, Merthyr Tyd 
Muench, Maxmillian de, Manchester, Provision Merchant. 
» Booth heater 
Dec 15 at 3 at offices of 
Dec 16 at 3 at offices of 


Nesbitt, High Butterby Croxdale Durham, Farmer. 

> Maw, jun, Eee } ' 

Preston, George Jot " Bastbourne, Boarding House Keeper. 

; wry ani ‘rd, Eastbourhe 
acturer. Dec 13 at 3 at offices of Hawkes 
» Hants, Painter. Dec 20 at 1 at offices of 


Russell, Willian a Clifton, Leather > iene, Holborn, Carpenter. Dec 16 at 3 at offices 
of Cooper and Co, Lincoln’s inn fields 

Schwarz, George, Eastbourne, House Decorator. Dec 15 at 3 at offices of Champion and 
Co, Terminus rd, Bastbourne 

Scott, Alexander, bedcar we “ane Cumberland, Draper. Dec 13 at 11 at Station Hotel, 

Carnforth, Lancaster. “Sims, Barrow-in-Furners 
eo John Thomas, Kirby Sigston, York, Farmer. Dec 16 at 11 at offices of Neale, 
0! 

Smith, A May, Falcon st, Stationer, Dec 19 at 10 at offices of Biggin, Chancery 
ane . 

Smith, James McBuillam, Kingston-upon-Hull, Licensed Victualler. Dec 16 at 3 at 


offices of Pickering, Parliament st, Kingston-upon-Hull. Summers 
Stacey, John, 8t Mary in mye Tenby. Pe Pembroke, Innkeeper. - Dec 20 at 12 at Tem- 
perance Hotel, Fenbreke Dock. Thomas 


Symes, Thomas, Houghton, Stockbridge, Hants, Farm Bailiff. Dec 12 at 3 at offices of 
Davis, Portland st, Southampton. mn.  Killng, Southampton 

Sykes, James, Heaton Norris, ouse Painter, Dec 12 at 3 at offices of Simp- 
son, Princess st, Manchester 

Tennant, ‘icondllly. Alexander, Salford, nur sagan Confectioner. Dec 14 at 3 at Clarence 


, Buxton, beoy Ge ~~ Sa Dec 17 at 11 at offices of Brown and 
Ainsworth, tdwick Mount, Buxton 
Thompson, Charles Robert. Hilderthorpe, York, Grocer. Dec 15 at 11 at offices of West, 


‘King st, B icon 8 
Thorp, Edwar orcester, Fish Salesman. Dec 15 at 11 at offices of Tree and Son, 
High st " 
1g} 


orcester 
Tho , Henry, Castle st, Oxford st, Commission Agent. Dec 19 at 1 at offices of 
8 per, ‘London-wall 
Tomlinson, William Urwick, Megeton-t9- the-Marsh, Gloucester, Solicitor, Dec 15 at 1 
at offices of xa and Mace, ots gh st, Banbury, Oxford 
To is, peers one oe oa Albert rt Toplis, Berners st, Oxford st, Cabinet 
akers. 21 at 2 a Guildhall Coffee- base, Gresham st. Davie, New-inn 
Towler, Wittig, mig poe Sonierset, Coal Merchant. Dec 15 at 11 at offices of 
Chapman. High idgwater 
ye ce William on dh Horsham, Sussex, Saddler. Dec 23 at 2 at King’s Head Hotel, 
orsham 
Tee Joseph, OP iddenaiasiee Dec 19 at 11 at offices of Ivens and Morten, Bank bidgs, 


chan 
Tee William, cade nom sg Button Mannfacturer. Dec 14 at 3 at offices of Fallows 
Vents, s, Chatiog, Gt Gt Chita 
at. Willis, in’s ct 

wad Pan, sen, ern Bricklayer. Dec 14 at 2.30 at offices of Ford and Warren, Albion 
Walks, William, Bradford, York, Cabinet Maker. Dec 12 at 10 at offices of Peel and Co, 

Chapel lane, bradford 
i tm Jobn, Birmingham, Grocer, Dec 15 at 3 at offices of Wright aud Marshall, 
Walker, nt verpool, Lancaster, Tailor. Dec 15 at 2 at offices of Etty, Lord st, 
walker, William, Moscow rd, Bayswater, Wood Carver. Dec 20 at 2 at offices of Arm- 
Watking a oy London st, Ship Owner. a 16 at 2 at offices of Edmonds and 

Co, Cheapside. ‘Kebbell, Catherine ct, Tower hill 
West, James, Pa ate Poplar, Brewer. Dec 19 at 2 at offices of Blachford and Co, 
on 

vice Saal cae. Tost Cabinet Maker. Dec 16 at 4 at offices of Lowrey, 
, West t Cowes, re act Hight. Licensed Victualler. Dec 19 at 


st, Camden Town, Cheesemonger. Dec 13 at 3 at 32, Argyle st 


12 at offices bers! t and Co, West Cowes 
Wile, hb, dpeee, poy ag nny h Maker. Yes 13 ab 2 at offices of Norris, 
Winett Jo vy ge Haberdasher. Dec 20 at 1} at offices of Hill, 


Wi Midlana Bedford, Pl be: Dec 15 ll at Inns of Court Hotel, 
ro, Gage oa “) lumber. at lla to) Ho 
tonsa, Doo 6, 1881. 
Alliegg William, Stockton-on-Tees, out of Business, Dec 16 at1l at offices of Wilkes 
d Wilkes, Zetland rome a dlesboragh 
batty, Robert, Wall Warehouseman. Dec 19 at 12 at offices of Plunkett and Leader 
Ba Bante chara” Builder. Deo 23 at 3 at offices of Goodman, North st, 
age Joseph, Brighton, Builder. Deo 23 at 3.90 at offices of Goodman, North st, 
Bradford, Lancaster, Butcher. Dec 22 at 3 at 35, Cannon st, Manchester. 
7 General Dealer. Dec 19 at 2.30 at Market 
i ieee tes i tems 
, Boot and Shoe Maker. Deo 22 at ll at offices of 


Bia A 
, Publican, Dec 20 at 11 at offices of Parker and 


Binns, 
Al 






Ro 
Bramwell, ‘canard 
Hickmott, 


Church gt, Rotherham ~ 









Brown, Stephen Henry, Poole, Dorset C “3 , j 
Butland, Joseph’ Bust Stonchouse, Devon, Butcher, Dec 19 ab 12 at offices. of Pen 
utlan as mehouse, Devon, Butcher, 
Princess Sq, yang Rov h of Fares 
Capel, Noah, St Tarye 24, Cowley, Oxford, Builder, Deo 20 at 12 at offices of Hester, 
6 Aldate’s st, Oxford 
Chivers, George, Cinderford Bridge, East Dean, Gloucester, Grocer. Deo 6 a lat New 
Tnn, North , Gloucester. Bradstoc' 
veto Wil liam, Leighton omnes vorve Hotel Keeper. Deo 1§ ab 11 at Unicorn 


Leighton Buzzard. B 

eri —— ae Dorset, er. Dec 21 at 2.30 at London Hotel, Poole. 

one Joseph | Philip, Fenchurch st, Merchant. Dee 19 at 3 at offices of Crump and 
on, pot lane 

Cook, Edward, Southsea, Portsea, Hants, Builder. Dec 20 a6 3 at offices of Edmonds 


and Co, 8t James st, Portsea 
Corbett, John, Batony, Nantwich, Chester. Sadler. Dec 15.a¢1i at Albert chambers, 


Churchside, Crewe. Pointon, 

Couzins, George, Wingham, Kent, Baker, Deo 21 at 3 at the Bell Hotel, Sandwich. 

Cor Joseph Kentford Suffolk, Provision Dealer. Dec $9 st 1 at the White Hart Hotel, 
Ox, Josep) entfo uffo on er, 
Newmarket. Gross, Bury st Edmunds 

Davis, Alfred Thomas, and Walter Cove: Hol owaiig, Easinghath gf ot Deo 
19 at 3 at office of Hill, Grocers’ Hall ct, Poultry. a ij 

Derbyshire, Thomas, Upholiand, Lancaster, Bread Baker. "iies’ 22,ab 11 At offices of 
Heald, Market st, Wigan 

Derrett, E Pps Te Newport, Monmouth, Brewer. Doo 16 ab 12 ab offices of Lloyd, Bank 
chm e 

Driver, Williate Frederick, Rotherhithe New rd, Surrey, Mercantile Clerk. Dec 16 at 3 


at office of Lockyer, Gresham bldgs 
Dugdale, Richard, Morecambe, Lancaster, Butcher. Deo 19 at 2 at offices of Johnson, 


Sun st, Lancaster 
Eaton, William, Leicester, Dyer. Dec 22 at 12 at office of Hinks, Bowling Green st, 


Leicester 

ae Farnborough, Kent, Farmer. Dec 20 at 3 at offices of Reader, Ely pl, 

elborn 

Fairclough, Charles, Newcastle w ty Neve , Journeyman Cabinet Maker. Dec 21 at 
at offices of Clark, Grainger st ot plein dee Tyne 

Farnsworth, Alfred, Raithb Lodge, Li ine Merchant. Dec 19 at 3 at offices of 
Thimbleby and Son, Spilaby, Uincot 

Faulkner, Cornelius Thomas, F , Commission Agent. Deo 19 at 12 at offices of 


Block and Wollaston, weer st, a wich 
eee 


Featherstone, Barbara, and John Turnbull, Newcastle-upon-Tyne, Ship 
Store Merchants. Dec 17 at 11 at Incorporated Law Society, Néweastle-upon-Tyne. 


Philipson, Newcastle-upon- 
Fell,  Onares, Gt Dover st, Sout werk, Printer. Dee 16 at 2 at offices of Thompson and 
, ver st 

Fielding, Johu. Lound, Nottingham, Farmer. Dec 21 at 11 at offices of Bescoby, Groye 
st, East Retford 

Gordon, Archibald, Upper Marsh, Lambeth, Licensed Victualler. Dec 23 at 3 at 
Kenman’s Hotel, ‘Cheapside, Lovett and Co, King William st 

Green, Fitz Owen, St Stephen’s avenue, Shepherd’s bush, Commission Agent. Deo 15 
at 2 at offices of Winkworth, Coleman sg! g 

Gudgeon, William, Edmonton, Blacksmi Dec 20 at 2 at offices of Chandler, Bishops- 

gate st, Within 

Hadland, William, Middle Barton, Oxford, Grocer. Deo 24 at 11 at Plough Hotel, Ox- 
ford. ‘Barkes, Mortonin-Marsh 

Hallmark, William Henry, and Edward Thomas Hallmark, Chester, Bakers. Dec 20 at 
11 at offices of Boydell and Co, Pepper st, Chester 

Hartley, James, Burnley, Licensed Victualler, Dec 20 at 3 at Junction Hotel. Rose- 
grove, Burnley. Hodgson, Rurnley 

Harwood, Lawrence, Turton, Bolton, Paper Yanntoctsrer. Dee 19 at 11 at Brandwood 
Commercial Hotel, Bolton. Edmondson, Fleetwood 

Hawes, William James, bette 72) Kent, Hay Dealer. Dec 19 at3at Bull Inn, 
Gabriel’s hill, Maidstone. Ellis, Mi dstone 

Hayes, Samuel Edward Valentine, Regent st, Theatrical Agent. Dec 19 at 11 at offices 
of Roberts, Coleman s 

Hentsch, Ralph David, Hill st, Peckham, Oilman. Dec 16 at 3 at offices of Hicklin and 
Wastington, Trinity sq, Southwark 

Hibbett, William, jun, South Leverton, Nuttingham, Licensed Victualler. Deo 19 af 12 
at offices of Ni mn and Co, Square, t Bottord 

Hodder, William ‘Tarte, Clapham rd, 0 ache Gtalioner. Dec 20 at 2 at Masons’ Hall, 
Masons” avente,; Basin 1 sb. Gray, Finsbury pavement 

Hornsey, Thomas, arid Edwin Henry Oakley, Frome, Auctioneers. Deo 20 at 13 ab 
George Hotel, Frome. Ames, Frome 

Hunter, William Hu ughes, Marton, Cleveland, Farmer. Dec 20 at 1} at offices of Robson, 
Linthorpe rd, Middlesborough 

Hvtcheson, Thomas, Streatham, Surrey, Carpenter. Dec 19 at 3 at offices of Davie, 
New inn, Strand i 

Johnson, James, Thirsk, York, Grocer. Dec 16 at11 ab of Lj, 3. a 

Johnson, Matthew, and David "Pyrah, Thornhill Lees. a ollen Deo 
20 at 3 at the Royal Hotel, Dewsbury. Iveson an ecmondwike 

Jones, Henry, Aylesbu , Buckingham, out of Deo 28 at 12 at.office of Fell, 
Rickford’s hill, Ayles ary 

Jones, Robert, Colton st, Leicester, Watercress Saleomat, Dec 19 at 11 at offices of 


Holyoak, St Geo hmbrs, Gite, er 
Kemp, Ardhar Sacer, ‘Bhefiield, Heel? tke lat offices of Mellor, Queen st, 
Tulsy, George, pig pea saan, i Grocer. on at 3 in lieu of Dec 7 originally 
i) i?) ee. 
Little, Thomas Willian, Leeds, Wol fon Manfusctare. Deo 16 at 3 at the Law Institate, 
Albion pl Leeds. Spon i Co; on 
al ebm i — neers ogi Granite gor deme, nate the Town. 
Afentoata Hog Kerr, Alderiaanbury, Comision at 2 at office 
barr Peyler and Co, Union ct, Old Broad st 
Miller, Charles, , Clapham, Surrey, Builder. Deo 16 at 11 at offices of Byake and Snow, 


Collage hill, 
wilwart, war Willian C Cardiff, out of business, Dec 16 at 11 at offices of Morgan and Co, 
igh 


Minns, | Scone: and George William Roberts, Leighton Buzzard, Bedford, Builder. Dec 16 
at lLat Uni n Ten aig ton Buzzard. Ewen and West Luton 
Monkton, Willi es almer, a3 John’s rd, Hoxton, As a6 3 af offices of 
Oliyer, Fenchurch st * 
Morris, Jos¢j Warwick, Commission Agent. Deo 1608 ihe offices of Sanderson, 
yon, st, Warwick 
oxon, John, Mme wf York, Stone Merchant. Dec 20 at 12 at offices of Dibb and Co, 


wa SRR, gn ma Be Moen ag hs 6 lee 
wanton ohn, Oldham, Pork Butcher. Deo 19 
ham, Jot or. Dee 19 at 3 at Spread Eagle Hotel, Manchester 
Nightingale, David, North 'Frodingham, York, Groce Deo 14 ab 8 9b George Hotel, 
itefriargate, Hull 
Painter, James, and Hi Manufao- 
turer. Deo 19 at 12 at 


sof Lavrrance end Go; OU Sowry haaien 


oA 
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Pallister, William, Longnewton, Durham, Farmer. Dec2l at 11 at offices of Garcutt 
and Fawcett, Finkle st, Stockton-on-Tees 

Perks, Charles. ns Timber Merchant. Dec 15 at 3 at offices of 
Blair, se James 

Pettipher, Hi Leg Dec 20 at 3 at offices of Martin, 


chheneh ob” at 
Phillips, Samuel Guest, and John Phillips, Altrincham, Chester, Stationers. Dec 22 at 
Bag = Elegy -salg ester 
bi William, Grocer. Dec 15 at 12 at offices of East, Temple st, 
Pculton, gam 


1B Birmingam, out of business. Dec 15 at 10.15 ai offices of East, Temple 
Py, Seen, aoe tot out of business. Dec 19 at 12 at offices of Bateson and 


Putley, Helen, Onset, York, Milliner. Dec 19 at 10.30 at offices of Ridgway and Ridg- 
way, st, Dews 

Prldgeon, Wi a, Willian, Kendal, Westmoreland, Boot and Shoe Maker, Dec 20 at 11 at offica 

e 

Pritchard, John, an tion beet are Mecespeuate, Dec 14 at 11 at Green Dragon Hotel’ 
High st, Oroydi wey Dennis. Cro; 

Rackstraw, James Allright, Sussex “4 ay Rete Fishmonger. Jan 4 at 2 at 
offices of Crosse and ons, Lancaster pl, Strand 

Ser a Chapel st, Edgware rd, awnbroker, ‘Dec 21 at 3 at offices of Montagu, 


Renand, fs Lous Gilbert, Wigmore st, Cavendish sq, Dressmaker. Dec 21 at 18 at offices 
lie and Co, Coleman st, Bank. Philbrick ‘and Corpe, Austin Friars 

inpaeaioun Frederick Arthur, Cheapside, General Merchant. Dec 19 at 3 at offices of 

Noon ont Clarke, Blomfield st 
Francis, Thorninghurst, Fishlake, York, Farmer. Dec 19 at 3 at office 

of Fisher, High at, bldgs, Doncaster 

Rowsell, William, and Joseph Dey, Charing Cross. Dec netpeh 3 at offices of Robinson 
and Leslie, Coleman st. Ingoldqy and Buckley, Finsbury 

Russell, Richard Bury, Barnsta; Bank Manager. Dec Fy ‘a 2at Bridge Hall, Barn- 
staple. Chanter and Co, Barnstaple 

Ryley, Henry, Leck, Stafford, Surgeon. Dec 16 at 11 at Angel Hotel, Macclesfield 

Saul, Joseph, ‘Washington Station, Durham, Blacking Manufacturer. Dec 22 at 3 at 
offices of Di Weltington chbrs, Wellington st, Gateshead 

Savill, Henry, Brentwood, Farpiture Dealer. Dec 19 at 12 at offices of Trewren and 

South cott, Cheapside. Lewis, Mincing lane 

Shuttleworth, eo Blackburn, Coal Merchant. Dec 20 at 11 at offices of Tattersall 
Richmond ter, B lackburn 

eo —~ , and William Hooper Thorne, Eyborne, Newbury, Railway Sub-Con- 

19 at 12 at Pgh name Hotel, Bristol. Belcher, lowbury 

Smith, Tomes Hill, and eae ard Smith, Nottingham, Hosiery anufacturers. 
Dec 21 at 3 at George Hote! mtg st, Nottingham. Wells and Hind, bean yoy 

or a Wel ba Wood St 8 ord, Victualler. Dec 16 at 11 at offices of Sheldon, 

st es 

Thomas, J ohn, Lisngadock, Carmarthen, Farmer. Dec 14 at 1 at office of Lewis, Rhos- 
maen st, 

Thornton, J cuaiint, Adlingfieet, nr Goole, Farmer. Dec 20 at 1.30 at Cross Keys Inn, 
Crowle, Lincoln 

Tolley, John, Bewdley, Worcester, Bricklayer. Deo 19 at 3 at offices of Thursfield, 
Swan st, Kidderminster 

Tranmer, Richard, Pickering, York, Watchmaker. Dec 20 at 12 at offices of Walke , 





cmee man, William, Alvechurch, Worcester, Coal Dealer. Dec 15 at 3 at office of 


Wi Aion and Maurice Moses, D wafnatens 
Soodhas’ oy asen the Anction Mant “Tokealeres paras Lothbury, 


Guildhall 
, Staines, Build Jan 2 at 3 at offices of Ashwin, Garden 
= ly, Barnstaple, De Devon, Milliner. Dec 17 at 12 at odes of Thane 


, raneinener, Wetecster, Zenlosper. Dec 21 at 11 at offices @ 
Thursfield, inster 
White, Joseph, Totanham, Builder Dec 19 at 3 at offices of Groom, Wormwood sb, € 1 
Woodend, Sy a Beerseller. Dec 20 at 3 at offices of Chambers and 
Chambers, Brighouse 
Weeder, Costas, Gees Dunmow, Essex, Grocer. Dec 28 at 1 at offices of 
by Thomas, Darlington, Builder, Dec 22 at 11 at offices of Webster, B "4 


Wright, Edward, Thornton-le-Fen, Lincoln, Farmer. Dec 15 at 12 at offices of Ming 
ton and Simpson, Wide Bargate, Boston 
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SCHWEITZER’S COCOATINA, 


Anti-Dyspeptic Cocoa or Chocolate Powder. 


Guaranteed Pure Soluble Cocoa of the Finest Quality‘ 
with the excess of fat extracted. 


The Facult; * ag meee it “the most nutritious, per- 
fectly digestible for Breakfast, Luncheon, or 
Supper, and invaluable or Invalids and Children.” 


Highly commended by the entire Medical Press. 


Being without sugar, spice, or other admixture, it suits 
all palates, keeps better in all climates, and is four times 
the strength of cocoas THICKENED yet WEAKENED with 
starch, &c., and in REALITY CHEAPER than such Mixtures. 


Made instantaneously with boiling water, a teaspoonful 
to a Breakfast Cup, costing less than a halfpenny. 


Cocoatiwa a La VANILLE is the most delicate, digestible, 
cheapest Manilla Chocolate, and may be taken when 
richer chocolate is prohibited. 
In tin packets at 1s. 6d., 38., 5s. 64., &c., by Chemists 
and Grocers. 


Charities on Special Terms by the Sole Proprietors, 
H, SCHWEITZER & CO, 10, Adam-street, London, W.C. 


THE ORIGINAL 
HEDOZONE. 


A PURE, SPARKLING, REFRESHING BEVE- 
RAGE, TONIC, AND NON-ALCOHOLIC. 
RECOMMENDED BY THE HIGHEST MEDICAL AUTHORITY. 


B.—Where any difficulty arises in obtaining the 
oniGinAL bor ag =] @ sample case containing Six 
ee l be sent, carriage paid, on receipt 

PACKHAM & CO. (LIMITED), CROYDON. 


EDE AND S0N, 


ROBE 'e RSs ¢ MAKERS, 


BY SPECIAL APPOINTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of the 
Jodteial Corporation of London, &. 








Bench, 

SOLICITORS’ AND REGISTRARS’ GOWNS. 
BARRISTERS’ AND QUEEN'S COUNSBL’S DITTO, 
CORPORATION ROBES, UNIVERSITY & CLERGY GOWNS, 
ESTABLISHED 1689. 

941 CHANCERY LANE, LONDON. 


published, price 
TONE’S TUS TICES MANUAL, with 
Index of Cases, Appendix of Forms, and Table of 
Punishments. By the late SAMUEL STONE, Esq., late 
Town Clerk and Clerk to the Justices of the Boro x of 
Leicester. Twenty-first Edition. By G. B. KENN pe 
a gud and Clerk to the Justices of the City o: 


pe Suaw & Sons, Fetter-lane and Crane-court, E.C, 


wy ublished, ‘dia: 208. 
BATT? tA Vv of HIGHWAYS, com- 
g the Highway sate, 1835, 1862, 1864, the 
South ie Sstetenr Acts, and other Statutes, including 
an Introduction, explanatory of the law upon the subject ; 
with Notes, Cases, and foaen: also the a 1870, 
Twelfth Edition, By 8. PRENTICE, 
London : Sxaw & Sons, Fetter-lane and beck ohieks E.C. 


Price 10s. 6d. 


THE YEAR’S DECISIONS : 


A Dade depend 


CASES DECIDED IN “THE SUPREME COURT 
7 Py pein mi) da 


BANKRUPTCY AND ECCLESIASTICAL COURTS, 
with 
APPEALS TO THE HOUSE OF LORDS AND 
PRIVY COUNCIL 








ALSO OF 
CASES DECIDED m THE SUPERIOR COURTS IN 


Frou 2xp oF Novemszs, 1890, ra 8ru or Avaust, 1881, 
By EDMUND FULLER GRIFFIN, Esq., B.A., 
Barrister-at- Law. 

LONDON : 52, CAREY-STREET, W.C. 
INTERMEDIATE EXAMINATION, JANUARY, 1882. 
Me R. ALBERT GIBSON, Solicitor ong 

ey igt of a ** . a Guide to Ferpes 

pecial a ‘8 class on 





iy, Decem! 
= a-haif on all week 8 
amination, ex @ short 
aoe Feo, 6 guineas striae Balog 
or by letter, at 35, 
Batt te, Mave, cree ed, 
@ 
Pavia. A great sumber of the pupils being if 
AWYERS’ PRAYER bees .—It Mg 
proposed to hold another Social Religious M: 
in London for Barristers and Vg a their 
Clerks onion Thursday, December 16, 1881, A 
Q.C., in the chair. lemen in the Profession, 
or their Clerks, who des assist in in- 








Wappy, 





oth dear t9 stand, Mr. H, C, Nisssr 
ers, apply ° ’ 
35, Lingoln's‘inn-fields, 





H AMPTON & SONS make NO OHARGE 
for inserti culars in their FREE MONTHLY ~ 
REGISTER of | TATES, TOWN - nba } 
HOUSES, Furnished or Un or for Sale, to be” 
had GRATIS at their Offices, or post-free for two cane 
Published on the Ist of the month, particulars for 
five days previous: 


insertion should be sent not later than 
to end of month. 
Valuations for sate and Transfer. Surveys. 
Estate and Auction Offices, 8, Pall Mall East, 8.W. 
M R. J. STENT is instructed to SELL 
PRIVATELY, the following BUILDING ES. 


TATES :— — Surbiton, "95 acres; Brentwood, 31 acres; 
Barking, 80 acres ; Edmonton, 14 acres ; near Sidcup, i 





acres ; Norbury, 30 acres ; and many others.—Addre 


for plans, &e., ; St. Swithin’s-lane. 


NVESTMENT.—To be SOLD, a FREE- 
HOLD in the City, completely tet, ‘principally on 
lease, and producing a net income £3,000 pei 





r annu 
increasing with change of tenant, Principals or th 
— rs cnity,—Apply to Mr. J. Stent, 1, 8t. 8 





ANTED, by two Gentlemen, Residential | 
Chambers (Unfurnished) in one of the Innso 


Conrt, or a Flat in the neighbourhood Charing-cross. 
Apply, by letter, to W., ‘Solicitors’ Journal” Off 


Carey-street, W.c. 
A YOUNG LADY 

y Governess in the Me 
aired abroad), German clang me ini, Singing, and rain 


Sood references, — Address, L, 146, Evering-road, 4 
EX tte, alco .—Payments based on 





© coguinas a Re-er 





taken by a Barrister, 8 
fetes a Conte. In all day.—Mr. C 
‘artE, Lonsdale-chambers, 27, Chancery-lane, W.C, 


Mé., R. EUSTACE SMITH, Mersister, Aut 
lesiastical tay Gentlemen 

the Beli tod Becks and Bar LE a ersiead Number 
class limited to 6.—For terms, address, 10, New-s¢ 
Lincoln’s-inn, ’ 3 

Sune PREFERMENT WANTED.- 
private Cae, of advowsons, 

of well-recommen c 
ae PATRONS’ G. 

ERY STAR 

¥. TE G.8., &. ‘ost-free 
Messrs W, Emzax 822k, 23, 




















